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Youth for Human Rights Documentation (YHRD) is a platform consisting
of individuals and groups committed to the cause of human rights and
social justice. YHRD was consolidated as an autonomous group in

February 2020, soon after the episode of communal violence in North-
East Delhi. It consists of young lawyers, researchers, human rights defenders, and public-spirited
citizens who believe in using the tools of research, documentation, advocacy, intervention, and
education to empower disadvantaged and vulnerable groups.
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, law and justice institutions. CAH was formed in 2017, in response to the rising

. - trend of hate mobilisation and crimes, specifically the surge in cases of lynching
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forms of violations - hate speech, sexual violence and state violence, among others in Uttar
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provide practical help to survivors in their struggles, also nurturing them to become agents of
change.
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to hold the State accountable for human rights violations and advance a
human rights culture in society. For over 25 years, PW has fought for the
, protection and promotion of human rights in the country. Its mission is (i)
Sopiq-s wWatly protecting human rights through monitoring human rights violations,
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network of organizations with its national coordination office in PW, provides support and
solidarity to human rights defenders at risk throughout the country. PW is also a member of World
Organisation Against Torture (OMCT) Geneva, Asian Forum for Human Rights and Development
(FORUM-ASIA), Thailand International Dalit Solidarity Network (IDSN), Denmark, International
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FOREWORD

This Report is among the more significant in recent times on an extremely important
issue of human rights — extra-judicial killings or fake encounters. Wanton killings
through such unconstitutional activity are unfortunately being given a veneer of
respectability through the expression “instant justice”, even though in most cases it is
nothing but cold-blooded murder. The Report lays bare the stark reality of extra-judicial
killings.

Extra-judicial killings are symptomatic of an abject failure of our criminal justice system
and also the impunity enjoyed by the police in an all-powerful State. The spirited research
and study by the Team led by Youth for Human Rights Documentation in investigating
and documenting 17 instances of such “incidents” provides an insight into the working (or
non-working) of our systems.

More often than not, First Information Reports (FIRs) are not lodged, investigations, if
conducted, are perfunctory or intended to assist in the cover up through closure reports.
A statutory body like the National Human Rights Commission investigated the 17 cases
discussed in this Report and closed some of them while others are pending even after
three years. Can the delay be justified by any standard? Meanwhile, extra-judicial killings
continue to thrive and different methods are employed to cover them up. Even an
independent probe seems to reveal nothing. For example, the reader will recall a recent
killing in Uttar Pradesh inquired into by a former judge of the Supreme Court who
reported that not a single witness came forward to give evidence.

It is in this background that the seminal and spirited efforts of the Team ought to be
appreciated and complimented. They have laid bare the state of lawlessness and failures
galore at almost every stage of inquiry and investigation. One wonders, after reading the
Report, that even if a case is actually tried in a court of law, how long would the case
remain pending and worse, whether there is any chance of a conviction.

The researchers epitomize what this year’s Nobel Peace Prize awardee Maria Ressa said
in an interview a few days ago that without facts, you can’t have truth and without truth,
you can’t have trust, and without them you can’t have a functioning democracy. One can
only hope that those in authority see this Report as a clarion call and fix our broken
systems at the earliest.

Mm[,arlqv/

Madan B. Lokur



EXECUTIVE SUMMARY

xtrajudicial killings are not a recent phenomena in India. While deaths in police
E firing were earlier seen in “disturbed” areas or conflict zones, they have recently
become regular policing practise in many parts of the country. One such state is Uttar
Pradesh (UP), which has been an active theatre of “encounter” killings since March 2017.
Media estimates suggest that there have been around 8,472 instances of police firing in
UP. As a result of this, 146 men have been killed and another 3,302 have been injured

with bullets.

This development has received scrutiny from five United Nations Special Rapporteurs.
Multiple petitions seeking a fair investigation into these killings are pending at the

Supreme Court, and the National Human Rights Commission (NHRC).

On 09.05.18, the NHRC passed an order directing its Investigation Division to conduct
fact-finding enquiries into 17 cases of “encounter” deaths in UP. These were to be
conducted within four weeks. In May 2018, when the NHRC began its inquiries, the death
toll in these police firing stood at 50. Three years later, around 100 more people have
been killed by the police in a similar manner. Meanwhile, the NHRC inquiries have either

been closed without a proper investigation or remain pending even three years later.

This Report examines the death of 18 young men in these 17 instances of alleged
extrajudicial killings by UP police, which were investigated by the NHRC. Spread across
six districts in western UP, these killings took place between March 2017 and March
2018. The report evaluates the investigations and inquiries conducted in these 17 cases
and examines the role of the investigating agency, Executive Magistrates, Judicial
Magistrates and the NHRC, to assess whether they complied with the existing legal

framework.

The directions issued by the Supreme Court in People’s Union for Civil Liberties (PUCL)

Extinguishing Law and Life - Police Killings and Cover Up in Uttar Pradesh



v. State of Maharashtra in 2014, (which have the binding force of law) along with the
NHRC guidelines, Indian Penal Code, Code of Criminal Procedure, and Indian Evidence

Act provide a legal framework for investigation and trial in cases of extrajudicial killings.

The report reveals gross violations of law, both procedural and substantive, by the
investigating agency and the judicial magistrates, in investigating these killings.
Independent bodies such as the NHRC and oversight mechanisms such as magisterial
inquiries have failed to identify these violations of law and have ignored factual
contradictions in the police version of events. Instead, they have routinely condoned the

unconstitutional procedures followed by the police during these investigations.
The key findings of the Report are as follows —

1. Of the 17 cases analysed, in not one case has an FIR been registered against the
police team that was involved in the killing. Instead, in all 17 cases, FIRs have been
registered against the deceased victims on charges of attempted murder under section

307 IPC and other offences.

2. The FIRs registered against the deceased victims in each of the 17 cases claim an
identical sequence of events leading to the killing — details of a spontaneous shoot-out
between police officers and alleged criminals in which the police are fired upon, and then
(in self-defence) fire back, leading to the death of one of the alleged criminals, while his

accomplice always manages to escape - raising doubts about the veracity of these claims.

3. In violation of the guidelines of the NHRC and the Supreme Court in PUCL, in a
majority of cases, the initial investigation was conducted by a police officer from the same
police station as the police team involved in the killing, often of the same rank as the
senior most person in the "encounter” team. In all these cases, the investigation was later
transferred to another Police Station, almost as if to show compliance with PUCL

guidelines.

4. In all the cases studied in the report, the investigations conducted by the
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‘independent’ investigating team of a different police station were inadequate. These
investigations accept the police version that they killed the victims in "self-defence", even
though the justification of self-defence for murder has to be proved and determined
through a judicial trial. The Police's defence cannot be presumed from the police version
or confirmed through an investigation. No investigation was conducted on whether the
use of force was necessary and proportionate. Factual inconsistencies and contradictions

were also overlooked. These include —

a. Post-Mortem Reports show lethal force used - The bodies of 12 of the
victims show multiple gunshot wounds on the torso, abdomen and even on
the head; some dead bodies also show fractures. Post-Mortem Reports of five
deceased victims show blackening and tattooing around the bullet entry
wounds, indicating firing from close range. This contradicts the police claim
that minimal force was used or that the bullets were aimed at the lower part
of the victims’ bodies to immobilize them and ensure their arrest.

b. Police only sustained minor injuries - Out of the approximate 280 police
personnel involved in these 17 police killings, only around 20 police officers
sustained injuries. In 15 out of the 17 cases analysed, the police sustained only
minor injuries.

c. Inadequate proof that the deceased or his accomplice were holding
weapons or fired at the Police - In seven cases, the fingerprints of the
deceased were not found on the weapons recovered from the scene of crime.
Therefore, the police’s claim that the victims used weapons to shoot at them
is contradicted by independent record.

d. No evidence to suggest that retaliatory firing by police was necessary -
There is an effort to present bullet proof jackets with bullets in them as proof
that retaliatory firing was required. At least 16 bullet proof jackets contain
bullet entries. However, there is nothing to connect these bullets to the
weapons that are claimed to have been recovered from the deceased. It has
not even been conclusively shown that these bullet proof jackets were actually
used in the purported “encounter”. In some cases, there is nothing to connect
the bullet injuries sustained by the police to the weapons purportedly
handled by the deceased.

5. In 16 out of the 17 cases analysed, the investigating officer closed the
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investigation by filing Closure Reports in court before the Judicial Magistrates.
Overlooking the factual contradictions that emerge from the evidence, the closure report
in all the 16 cases confirms the police version that the firing was in self-defence. All the
cases were closed on the ground that the victims — who were named as an “accused” -
were dead, and that the police could not find any information about the accomplice who
escaped the crime scene. This process has been held to be unconstitutional by the High

Courts and the NHRC in other instances.

6. In 11 out of 16 cases where a Closure Report was filed by the police, there
appears to be an abdication of judicial powers by the Magistrate who has unquestioningly
accepted the Closure of the investigation. By naming the deceased as "accused" in these
cases, the requirement of the Court to issue notice to the victim family before closing the
case was done away with. Instead, Magistrates issued notice to the police officer, the
complainant in the FIR, who in turn gives a “no objection” letter to close the
investigation. Through this process, the Judicial Magistrates accept the closure of the

investigation.

7. The law (Section 176(1-A) of the CrPC) requires an inquiry into the cause of
death to be conducted by a Judicial Magistrate, however in at least eight cases, the
inquiries were conducted by an Executive Magistrate in violation of CrPC provisions. This
violation also indicates that a lack of clarity in the PUCL guidelines is being taken
advantage of to evade accountability. The Executive Magistrates held the police killings to
be "genuine", acting well beyond their powers and jurisdiction which is only to determine
the cause of death and not determine whether an offence has been committed. The
Executive Magistrates’ findings and report are based on the police version, and most
reports do not even consider forensic or ballistic evidence. The statements of family

members have either not been recorded or recorded in a perfunctory manner.

8. Three years after the NHRC directed an investigation into 17 cases detailed in
this report, 14 cases have been decided, two cases are still pending and the status of one

case is not available in the public domain. Out of the 14 cases decided by the NHRC, 12
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cases were closed, finding no foul play on the part of the police, and one case was
transferred to the UP State Human Rights Commission. In only one case, the NHRC held
that the deceased was killed in a ‘fake encounter’ by the police. The other inquiries by the
NHRC overlook the factual contradictions and inconsistencies in the police narrative. It
also turns a blind eye to violations of procedural and substantive law, for instance, the
registration of all FIRs against the deceased victims and no FIRs against the police;
closing the investigation on the grounds of the police version of self-defence, no judicial
determination of the justification of self-defence, violations in the collection and securing
of evidence from the scene of crime, often done by police officers belonging to the same

Police Station as the police involved in the killings.

9. The burden of ensuring investigation and accountability falls entirely on the
victims’ families. The families face intimidation, threats, and persecution through false
and fabricated criminal cases. At least 13 letters have been submitted to the NHRC about
the persecution by state and non-state actors of the victim families and human rights
defenders providing legal aid and support to the families. The NHRC neither responded
to, nor took on record the letters pertaining to persecution of victims’ families. It directed
inquiries in cases of the persecution of human rights defenders but closed those inquiries

as well.

10. This report lays bare the abject failure of the criminal justice system to ensure
accountability for police killings. It shows how the justice system is unable to hold police
officers to account for use of force causing death. It exposes the ambiguities and gaps in
the Supreme Court’s guidelines in PUCL v. State of Maharashtra, which are effectively
translating, in practice, into impunity for killings. These include introducing ambiguity
on FIRs to be registered against the police, introducing vagueness which allows the plea
of self-defence to be misused by the police and claimed at the stage of investigation
instead of trial, ambiguity regarding mandatory inquiry by a judicial magistrate into
police killings and the improbable expectation of a fair and independent investigation by

the state police department into crimes by their own colleagues.
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NOTE ON TERMINOLOGY

First Information Report (FIR) is the first piece of information recorded in the form
of a document by a police officer on the commission of an alleged/cognizable offence. It
can be given either by the aggrieved person or any other person. It is the first step in
accessing/activating the Criminal Justice System.

Final Report is made under Section 173, CrPC and is the outcome of a complete process
of investigation. It must be submitted to a Magistrate. A Final Report may either be a
chargesheet against the accused, or a Closure Report closing the case.

Charge Sheet is a formal record that notifies a person of criminal charges being issued
against them. It is written after the investigation conducted by the police on the basis of
the FIR.

Closure Report is a formal record submitted to a Magistrate for closing the
investigation if the police conclude that either no offence appears to have been committed
or the police could not identify the accused who committed the crime.

Post Mortem report (PM) is an examination of a dead body. It is performed to
establish the cause of death and/or ascertain any other bodily occurrences.

Ballistic Report involves the examination of evidence from firearms that may have
been used in a crime.

Magisterial Inquiry is an inquiry conducted by an Executive or Judicial Magistrate
other than a trial

Call Detail Records are a record of the calls made from and received on a phone
number, the date, time and duration of the calls and the location of the phone at the time
of these calls

General Diary is a record of all important transactions/events taking place in a police
station, including departure and arrival of police staff, handing over or taking over of
charge, arrest of a person, details of law and order duties, visit of senior officers etc. It
also contains details of any information received relating to crimes and FIRs registered
in the particular Police Station.
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Inquest Report is a document prepared on the basis of an Inquest that is a public
inquiry into the circumstances of death of a person/s. It is done to establish the identity
of the deceased, facts pertaining to time and place of the incident and other evidence
thereby placing everything on public record.

Quasi Judicial Body is a body which has powers and procedures resembling those of a
court of law or judge. It is mandated to objectively determine facts and draw conclusions,
so as to provide the basis of an official action. Their powers are usually limited to a very
specific area of expertise and authority. National Human Rights Commission, National
Commission for Women, National Commission for Minorities, etc. are examples of quasi-
judicial bodies.
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Chapter 1
INTRODUCTION




INTRODUCTION

1.1 Purpose of this report

xtrajudicial killings, understood in international law as the deliberate killing of a
E person outside any legal framework, are among the gravest violations of human
rights. In India, such Kkillings are often known as “police encounters” or “encounter
killings”. Unfortunately, domestic law has failed to clarify their true nature as grave

human rights violations, resulting in their normalization rather than prevention.

While extrajudicial killings have a long history, both, in the context of national security
circumstances and everyday policing situations, more recently since 2017, Uttar Pradesh
(UP) has seen an alarming rise in alleged extrajudicial killings in the guise of “crime
control”. As per latest estimates in media reports, 146 people have been extrajudicially
killed by the police in UP.1 Not only are the numbers of these killings concerning in
themselves, but the state government, and police’s persistent justification of these tactics
as “necessary” and “effective” disguise their spiraling illegality. These are evidence of
serious concerns regarding the rule of law and police accountability, as well as the state of

routine policing in the state.

This report documents the increase in “encounter” killings in UP. It attempts to
deconstruct the extraordinary normalization of “encounter deaths” in the state and the

adoption of extrajudicial executions by the police as a mechanism for crime control.

Through an in-depth study of 17 cases of alleged extrajudicial killings by police in UP, this
report attempts to assess the account offered by the state government and its police to
justify these killings. The report focuses on the follow-up investigation carried out by
various stakeholders of the criminal justice system in these cases, to determine whether
the killings were justified in law. The report also examines whether the process of
investigation carried out in these cases complied with the legal standards and procedures

laid down by the Supreme Court and the National Human Rights Commission (NHRC).
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The report also offers broader reflections on the state accountability, and access to

redress, as well as fundamental gaps in law and its enforcement in the state.
1.2 Methodology

This report is based on 17 cases of alleged extrajudicial killings by police in UP. All these
killings took place in the districts of Saharanpur, Shamli, Muzaffarnagar, Meerut, Aligarh
and Gautam Budh Nagar between March 2017 and March 2018. The family members of
the 18 deceased victims? claimed that these deaths were extrajudicial killings by the
police.3 In May 2018, two complaints were filed with the NHRC by nine affected families
of victims and 12 civil society organizations, seeking a fair and independent investigation
by the NHRC into these 17 instances of killings by UP Police. The NHRC registered these
complaints as Case No0.10824/24/0/2018-AFE and passed an Order on 09.05.18
(Annexure1) directing the NHRC’s Investigation Division to conduct fact-finding
enquiries into the 17 cases by recording the statements of the affected families and

conducting other necessary examinations.4

Of these 17 cases, 12 cases have been closed by the NHRC after finding “no foul play” on
the part of the police and one case was transferred to the UP State Human Rights
Commission. In only one case, the NHRC held that the deceased was killed in a “fake
encounter” by the police, that is, in an extrajudicial manner. In this case, the NHRC
ordered further investigation by an independent agency and directed compensation to be
paid to the affected family. While more than three years have passed since the NHRC
took up these cases, two cases are still pending and the status of one case is not available

in the public domain.5

In the 12 cases which were closed by the NHRC, the civil society organizations who were
the original complainants before the NHRC wrote multiple letters to the NHRC seeking
documents based on which the cases were closed. An incomplete set of documents, only
comprising the NHRC’s inquiry reports for six cases was initially provided, after a delay
of almost three months. Another set of incomplete documents pertaining to eight cases

was provided by the NHRC after the complainants filed RTI applications. A second
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appeal regarding one of these RTI applications is currently pending before the Central
Information Commission.s The complainants have also sent letters seeking these
documents for the remaining cases closed by the NHRC but have received no response

from the Commission yet.

The documents provided by the NHRC, which have been analyzed in this report, include
documents relating to the police investigation of the case, the Magisterial Inquiry Report
with annexures, as well as the evidence collected, and statements recorded in NHRC’s

own inquiry.7

These 17 cases were tracked by the researchers over a period of three years. The affected
families and the civil society organizations also followed the investigation carried out by
the NHRC. In some of these cases, the affected parties also litigated various issues

pertaining to these killings in courts.

For the purpose of this report, the materials pertaining to each of these cases was
collected from various sources including (i) the primary documents received from the
NHRC, (ii) fact-finding reports prepared by the civil society groups, (iii) media reports,
(iv) complaints filed by the victims’ families and (v) the orders passed by various courts.
Furthermore, the report has drawn on the records of the case People’s Union for Civil
Liberties v. Union of India,8 a public interest litigation filed in the Supreme Court in

2018, seeking an independent inquiry into the extrajudicial killings in UP.

Profiles of Deceased Victims

Mansoor, aged 35, was a resident of Village Pathanpura, District Saharanpur.
He was allegedly killed on 27.09.17 by police officers of Sadar Bazaar Police
Station in District Meerut. No trial has been conducted against the 19 police
officers involved in the alleged killing.

Shamim, aged 35, was a resident of Village Sisauna, District Muzaffarnagar. He

was allegedly killed on 30.12.17 in Village Bhalwa, by officers of Jansath Police

Station located in District Muzaffarnagar. No trial has been conducted so far
against the 18 police officers involved in the alleged killing of Shamim. His family
members have allegedly been threatened and intimidated by the police.
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Furqan, aged 33, was a resident of Village Titarwada, District Shamli. He was
allegedly killed on 22.10.17 by police officers of Budhana Police Station in District
Muzaffarnagar. No trial has been initiated so far against the 16 police officers
involved in the alleged killing. His family members allege that they have been
threatened and intimidated by the police.

Waseem, aged 36, was a resident of Village Jahanpur, District Shamli. He was
allegedly killed on 28.09.17 near Saroorpur Police Station in District Meerut. No
trial has been conducted so far against the 19 police officers involved in the
alleged killing. His family members have alleged that Waseem was 17 years old
when he was killed and that they have been threatened by the police.

Kasim, aged 40, was a resident of Village Vishambhara, District Mathura. He
was allegedly killed on 02.08.17 at his residence by police officers. No trial has
been conducted so far against the 28 police officers involved in the alleged
killing. The family members have alleged that they are facing threats and
intimidation by the police.

Jaan Mohammad, aged 22, was a resident of Village Patti Bhojan, District
Baghpat. He was allegedly killed on 17.09.17 within the jurisdiction of the Police
Station Khatauli, Muzaffarnagar District in police action. No trial has been
conducted so far against the ten police officers involved in the alleged killing. The
family members have alleged facing harassment and intimidation by the police.

Noor Mohammad, aged 30, was a resident of Shyamnagar, District Meerut.
He was allegedly killed on 30.12.17 near Shatabdi Nagar in District Meerut in
police firing. No trial has been initiated so far against the 16 police officers
involved in the alleged killing.

Ehsaan, aged 46, was a resident of Village Teliwara, District Shamli. He was
allegedly killed on 25.03.18 within the jurisdiction of Police Station Kotwali
Mandi in police firing. No trial has been conducted so far against the 25 police
officers involved in the alleged killing.

Aslam was allegedly killed on 09.12.17 at Dadri, District Gautam Budh Nagar, in
police action. No trial has been initiated so far against the police officers involved
in the alleged killing. His family members allege that they are facing threats and
intimidation by the police.

Ikram, aged 40, was a resident of Village Baraut, District Baghpat. He was
allegedly killed on 10.08.17 at Kairana Bypass in District Shamli in police firing.
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No trial has been conducted against the 18 police officers involved in the alleged
killing. His family members have alleged being threatened and harassed by state
and non-state actors.

Shamshad, aged 35, was a resident of Village Sherpur, District Saharanpur. He
was allegedly killed on 11.09.17 in front of ITC Gate, in District Saharanpur in
police action. No trial has been conducted so far against the 23 police officers
involved in the alleged killing. His family members have alleged being harassed
and intimidated by the police.

Sumit Gujjar, aged 20, was a resident of Village Singhawali Aheer, District
Baghpat. He was allegedly killed on 03.10.17 at ATS Chowk, Greater Noida in
police action. No trial has been conducted so far against the 19 police officers
involved in the alleged killing, even though the NHRC has held that the killing
was a “fake encounter”. His family members have been intimidated by the police,
and false charges of rape and dacoity have been filed by the police against them.

Nadeem, aged 30, was a resident of Village Baagowali, Nai Mandi, District
Muzaffarnagar. He was allegedly killed on 08.09.17 in a village jungle, in Karoli,
District Muzaffarnagar in police firing. No trial has been conducted so far against
the nine police officers involved in the alleged killing. His family members have
alleged facing threats and intimidation by the police before and after the alleged
killing.

Gurmeet was a resident of Nandanpur, Naagal, District Saharanpur. He was
allegedly killed on 31.03.17 near Rankhandi Railway Crossing, in District
Saharanpur in police firing. No trial has been conducted so far against the eight
police officers involved in the alleged killing. The family members have alleged
that they have been harassed and threatened by the police when they tried to
register a complaint.

Naushad and Sarvar were residents of Village Bhura, District Shamli. Both
were allegedly killed on 29.07.17 at Village Bhura, District Shamli in the same
instance of police firing. No trial has been conducted so far against the 18 police
officers involved in the alleged killing. Their family members allege facing
harassment and threats by state and non-state actors.

Ramzani was a resident of village Akbarabad in District Aligarh. He was
allegedly killed on 08.12.17 in District Aligarh in police firing. No trial has been
conducted so far against the 15 police officers involved in the alleged killing.
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Akbar was killed on 03.02.18 in Village Gujjarpura, District Shamli in police

firing. No trial has been conducted so far against the 22 police officers involved
in the alleged killing. His family members have faced harassment and
intimidation by the police.

1.3 Structure of this report

This report is set out in six chapters. The present chapter presents the rationale for the
report and details its methodology and provides a brief profile of the 18 victims of the
extrajudicial killings profiled in this report. Chapter two lays out the broad socio-political
background of extrajudicial killings in India with a focus on the recent trend of rise in
alleged extrajudicial killings in UP and explains the existing legal framework for the

investigation of these cases.

The findings of the report, including the extent to which the applicable Supreme Court
guidelines have been complied with in the 17 cases, are discussed in Chapters three and
four. Chapter three discusses the police investigations and the subsequent closure of the
17 cases by Judicial Magistrates. Chapter four examines the inquires conducted by the

Executive Magistrate and the NHRC in these cases.

Chapter five documents the attempts made by family members of the 18 deceased victims
to access justice and records their engagement with the criminal justice system. Chapter
six focuses on gaps in the existing guidelines and their enforcement; and provides an
evaluation of how the law has fared in ensuring that the state is accountable; the
performance of institutions tasked with the oversight role; and the impact of extrajudicial

killings on the general functioning of the police.
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EXTRAJUDICIAL KILLINGS: CONTEXT AND
LEGAL FRAMEWORK

2.1. Prevalence of Extrajudicial Killings in India

Extrajudicial killings are not a recent phenomenon for India. The terms “police
encounters” or “encounter killings” are used in the Indian context to describe police
killings of alleged criminals, gangsters, and terrorists in supposedly “spontaneous

shootouts”, and as a result of “cornered” police officials acting in self-defence.

Civil society groups have long argued that “police encounters” are not “spontaneous
shootouts” as claimed by the police. Rather, they are a result of planned and
premeditated Kkillings, carried out by the police, where the police stage a scene of a
shootout between the alleged criminal and them. The police may be motivated by larger
ends — either to win public favour, or in furtherance of police officers’ own political or

criminal connections.9

The State often refers to these killings as “encounters”. State’s motivation behind the use
of the euphemism “police encounters” is telling. It becomes clear that it is used to validate
policing methods and deflect from legal accountability. It allows the police and security
forces to disregard the rule of law and commit grave human rights violations, and instead
promotes vigilante justice by celebrating the actions of police officials in eliminating

alleged criminals without accountability.

The UN Special Rapporteur on Extrajudicial, Summary or Arbitrary Executions, Prof.
Christof Heyns, turned the terminology of “fake encounters” on its head based on

evidence gathered during his visit to India from 19 to 30 March 2012:10

“Where they occur, “fake encounters” entail that suspected criminals or persons alleged
to be terrorists or insurgents, and in some cases individuals for whose apprehension an

award is granted, are fatally shot by the security officers. A shootout scene is staged
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afterwards. The scene portrays those killed as the aggressors who had first opened fire.

The security officers allege in this regard that they returned fire in self-defence.”

In contrast to “police encounter”, the term extrajudicial killing focuses on whether the
use of force by the police or security forces was excessive or proportionate to the
resistance shown by the alleged criminal during his arrest.11 It depicts the deprivation of
the life of an individual without full judicial or legal process, with the involvement,
complicity, or acquiescence of the government or its agents.i2 Yet, characterizing these
killings as “extrajudicial” has not been adopted in the legal texts and common parlance in

India.

Governments have refused to acknowledge the prevalence of “extrajudicial killings” and
routinely deny any illegality in killings of this nature.i3 As a result, police and security
forces have had a relatively free hand to “employ” these as a tactic to quell political
dissent in various contexts of disturbances or conflicts. Starting from the Naxalbari
movement in the 1960s in Bengal to the Maoist insurgency in the dense forests of Andhra
Pradesh in the 1980s, extrajudicial killings have been a recurring phenomenon.i4 When
Punjab witnessed an internal disturbance, the same methods were deployed.i5 Similarly,
extrajudicial killings have been used as a state-sanctioned method to eliminate terrorists/
Maoists and other insurgents under the guise of national security in the conflict areas of

Manipur, Chhattisgarh and Kashmir.16

But the oft-repeated justification of extrajudicial killings that applies in “disturbed” areas
or conflict zones does not explain the appeal of extrajudicial killings as policing policy of
choicel7 in many “peaceful” parts of the country now. For example, Mumbai witnessed a
spate of encounter killings in the 1990s to tackle the reported rise in organized crime.18
Since 2017, UP has been witnessing an increase in the numbers of police killings as a so-
called policy response for crime control in the State.19 It appears that a similar policy is
being replicated in Assam. Media reports indicate that since May 2021, at least 25
suspected militants and criminals have been killed and around 39 have been injured in

police shootouts in the state. The police have claimed that the alleged criminals tried to
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snatch service weapons or attempted to escape from police custody.20

Furthermore, the increasing acceptance of extrajudicial killings as a routine part of
policing in areas which are not facing any known internal disturbance is an alarming
trend. Extrajudicial killings have become an acceptable law enforcement method in
various states and is supported by leadership in the police departments and the political
executive. More worryingly, the phenomenon is becoming culturally entrenched in how
citizens have begun to perceive crime and a response to it. For example, there have been
multiple examples of citizens who seem to celebrate21 such methods of vigilante justice,

as a solution to crime reduction.22
2.2 Rise of Extrajudicial Killings in Uttar Pradesh: A Context

UP has been an active theatre of extrajudicial killings for a few years now. Since March
2017, when the Bharatiya Janata Party (BJP) came to power in the State, the number of
police Kkillings has increased at an alarming rate.23 As per some estimates, since March
2017, UP police have shot at and injured at least 3,302 alleged criminals, with bullet
wounds on their legs,24 in around 8,472 instances of police firing. As per the latest report,
the death toll in instances of police firing stands at 146.25 In May 2018, when the NHRC
ordered an investigation into 17 cases documented in this report, the death toll in these

police shootouts stood at 50.26

The UP police claim that these 146 deaths were caused in the course of retaliatory firing
done in self-defence against armed criminals. However, civil society organizations have
raised questions about these police killings and alleged that these are planned and

premeditated instances of extrajudicial killings by the police.27

The State Government has repeatedly stated that the police actions leading to these
killings was a “policy” to curb crime, which is another move towards normalizing police
“encounters”. For example, Chief Minister (CM) Yogi Adityanath's official Twitter handle
celebrated the increase in extrajudicial killings in the State, stating “430 Encounters in

six months 17 dreaded criminals killed”.28 The CM, along with senior police officials, has
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also publicized this so-called “encounter” policy in public speeches and press

statements.29

U

Q

U

U

Statements by Senior Government and Police Officials
Endorsing “Encounter” Policy

In an interview on a news channel, India TV, in June 2017, UP CM, Yogi
Adityanath had stated that the State police would not hesitate to “knock down”
criminals if they did not mend their ways. “Agar apradh karenge, toh thok diye
jayenge”(If they commit crimes, we will knock them down), he said.

A few months later, in September 2017, UP CM Yogi Adityanath again stated that,
“Police in UP will now respond to a bullet with a bullet. Unlike the previous
government, I have given full authority to the force to deal with criminals in the
most appropriate way possible.”

On 15 February 2018, the CM stated on the floor of the State Legislature that “the
police encounters will continue”, adding that “sympathy for criminals was
dangerous for a democracy.”

The former chief of the Uttar Pradesh police force, the Director General of Police,
Mr. OP Singh, strongly defended the actions of the police. He stated in media
interviews that “police encounters” were part of a well chalked out strategy to
arrest hardened criminals in the state. He said: “Encounters are part of crime
prevention. The fact is that this is not a state policy, but a police strategy. We do
not call it an encounter but police engagement. We are engaged with the criminals
in a very professional and strategic manner.”

Another senior police officer from UP said in a media statement that, “If the
criminal shoots at us, we would shoot him dead. It is not as if there is any written
instruction from the government, but the unspoken word is that no criminal will
be spared.”

Manzil Saini, a senior officer and the only woman officer in western UP, has been
part of multiple “encounters”. She stated that, “Police encounters have taken place
under all regimes. But what is different this time is that the police have been given
a free hand to act against any criminal, irrespective of his political affiliation, caste
or religion.”

(See Annexure 2 for a detailed list of statements of government and police officials)
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Official publications of the State Government, such as those by the Information and
Public Relations Department, routinely list the number of police killings as achievements
of a “zero tolerance policy” of the State Government for maintenance of law and order.37
In another example, a letter sent to all the District Magistrates ahead of the Republic Day
celebrations on 26 January 2019, enumerated the figures of killings and injuries by the

police as achievements of the State Government in the first 16 months of its rule.38

The official and political support for “police encounters” also appears to be backed by
legal impunity. Media reports indicate that as of July 2020, magisterial inquiries had
been completed in 74 cases where deaths had occurred during police firing. The police
were given a clean chit in all these cases. Further, in around 61 cases, closure reports had
been filed by the police, to close the investigation, and this had been accepted by the

courts.39

In December 2019, the Telangana police killed four people accused of raping and
murdering a woman in the city of Hyderabad. The act was celebrated by political leaders
in India. The UP police was asked by Mayawati (chief of the Bahujan Samaj Party and
four-time former CM of UP) to “take inspiration from their counterparts in Hyderabad”.40
In response, the official Twitter handle of the UP police boasted about the large number
of extrajudicial executions in the State, and tweeted the following “The figures speak for
themselves. Jungle Raj [criminal rule] is a thing of the past. No longer now. 103
criminals were killed and 1,859 injured in 5,178 police engagements in the last more
than 2 years. 17,745 criminals surrendered or cancelled their own bails to go to jail.

Hardly State guests.”41

The staged nature of these extrajudicial executions came into sharper focus in July 2020,
following the killing of repeat offender Vikas Dubey.22 He succumbed to his injuries after
an alleged shootout with the UP Police in Kanpur. He was the 119t person to be killed by
the State Police since March 2017.43 Hours before he was Kkilled, a plea had been filed in
the Supreme Court, seeking protection for Vikas Dubey, fearing that he may be killed in

an alleged “police encounter”.44
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Furthermore, the claim that these killings are premeditated and planned is apparently
supported by recorded phone conversations of police officers and investigations by media
houses. This supports the allegations made by family members of the deceased victims
and civil society groups. (See Annexure 3 for a list of media reports alleging the police
shoot outs to be premeditated and planned). On 20 September 2018 - in what appears to
be the first time - journalists were “invited” by the police in Aligarh district to watch a live
“encounter”.45 On their arrival, journalists saw a team of police officers corner and gun
down two men allegedly “armed and hiding” in an abandoned building. The family of the
men Kkilled held a press conference on the same evening alleging that the “encounter” was

fake.46

2.2.1. Strong Response from Key National and International
Stakeholders

UN Experts, the Supreme Court and the NHRC have raised concerns on multiple

occasions about the rise in extrajudicial executions in UP .

In December 2018, five United Nations Special Rapporteurs7 expressed alarm about the
allegations of large numbers of extrajudicial killings by the State Police in UP since March
2017 and wrote a detailed communication regarding 15 such cases to the Government of
India.48 The UN Experts expressed concern about the pattern of events in the cases. More
specifically, this included individuals allegedly being abducted or arrested before their
killing, and their bodies bearing injuries indicative of torture. The experts called for (i) an
urgent review of the use of force by the UP Police, (ii) a prompt, independent, and
thorough investigation into all allegations of potentially unlawful killings and (iii) for
perpetrators to be prosecuted. On 11 January 2019, a press statement on this issue was
issued by the United Nations Office of the High Commissioner of Human Rights.49 The

Indian Government has not responded to the UN experts yet.

On 14 January 2019, the Supreme Court stated that the police killings in UP require
“serious consideration”s0 and agreed to examine a selection of cases in depth. The case

titled People’s Union for Civil Liberties v. Union of Indias1 has been pending in the
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Supreme Court for the past two and a half years.

On at least four occasions since 2017, the NHRC of India has raised concern over the
extrajudicial killings in UP. On 22 November 2017, the NHRC took suo moto cognizance
of media reports about the Government of UP allegedly endorsing killings by the police in
the name of improving the law-and-order situation in the State.52 In another Notice sent
to the State Government on 5 February 2018, the NHRC observed “the police personnel
in the State of Uttar Pradesh are feeling free, misusing their power in the light of an
undeclared endorsement given by the higher ups. They are using their privileges to
settle scores with the people.” 53 On 9 May 2018, the NHRC ordered an investigation into
17 cases of alleged extrajudicial killings, based on complaints filed by civil society

organizations and victims’ families.54

Despite these interventions and strictures, extrajudicial killings by police in UP continue.
There are no signs of accountability. In November 2018, the State Government filed an
affidavit before the Supreme Court in a public interest litigationss seeking an independent
inquiry into cases of extrajudicial killings in UP. The State Government claimed that the
UP Police are only discharging their constitutional and lawful duty to ensure the arrest of
accused persons under due process of law. They further claimed that any fatalities are
“unintended” and “an unfortunate consequence of lawful and proportionate use of force
in self-defence” and “in the execution of their legal duty”. Further, the State Government
also claimed that the guidelines laid down by the Supreme Court in the case of PUCL v.
State of Maharashtrass and by the NHRC for the investigation of cases of police firing

resulting in deaths or injuries, were being strictly complied with.57
2.3. Legal Framework for Criminal Redressal against Extrajudicial
Killings

This section explains the existing guidelines laid down by the Supreme Court, and the
NHRC, and the relevant statutory provisions. Read together, these provide the

procedural framework for an investigation into all cases of extrajudicial killings in India.
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2.3.1. Extrajudicial Killings as a violation of the Right to Life and Rule of

Law

Under international human rights law, extrajudicial killings are a violation of the right to
life, which is a non-derogable right.;8 Referred to as “extrajudicial, summary or arbitrary
executions” to account for the numerous forms that extrajudicial killings take, the United
Nations Office of the High Commissioner for Human Rights has established the following

working definition of extrajudicial, summary or arbitrary executions:

“Deprivation of life without full judicial and legal process, and with the involvement,
complicity, tolerance or acquiescence of the Government or its agents. Includes death

through the excessive use of force by police or security forces.”s9

Article 21 of the Constitution of India enshrines the right to life: “No person shall be
deprived of his life or personal liberty except according to procedure established by
law.” The Supreme Court has further clarified that there can be no exceptions to Article
21 and held that, “where a citizen has been deprived of his life, or liberty, otherwise than
in accordance with the procedure prescribed by law, it is no answer to say that the said
deprivation was brought about while the officials of the State were acting in discharge

of the sovereign functions of the State.”s0

The Supreme Court has denounced extrajudicial killings as having no place in a legal
system governed by the rule of law. It describes the impunity enjoyed by security forces
when they commit acts inconsistent with the rule of law.s1 Drawing attention to the
absence of any judicial sanction in such cases, the Supreme Court had in fact referred to

extrajudicial killings as “administrative liquidation”.62

International Standards on Extrajudicial Killings

There are two principal sources of international law that establish universal
standards towards the prevention and effective investigation of extrajudicial
killings —

1. The UN Principles on the Effective Prevention and Investigation of Extra-

legal, Arbitrary and Summary Executions, 1989; and
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2. The Minnesota Protocol on the Investigation of Potentially Unlawful Death
(2016): The Revised UN Manual on the Effective Prevention and Investigation of
Extra-legal, Arbitrary and Summary Executions.

The UN Principle and the Minnesota Protocol, both, aim to protect the right to
life and advance accountability by placing a duty on the states to investigate all
deaths caused by state agents. According to the Minnesota Protocol, the duty to
investigate is triggered where the State “knows or should have known of any
potentially unlawful death, including where reasonable allegations of a
potentially unlawful death are made”.

The Minnesota Protocol has laid down a set of principles with which any criminal
investigation into deaths (or serious injuries) must comply. It states that the
investigations must be prompt, effective, sufficiently independent, impartial, and
reasonably transparent vis-a-vis the victim’s family and the general public and
must be open for their scrutiny. This requires, at a minimum, that the
authorities are “transparent about the existence of an investigation, the
procedures to be followed in an investigation, and an investigation’s findings,
including their factual and legal basis”.

Moreover, Section 4 of the Minnesota Protocol describes the strategies and
practical steps that should be taken in an effective investigation of a potentially
unlawful death. It states that a detailed analysis of the victim’s profile, time,
and circumstances of the death of the individual, information of those
responsible for the death should be provided in a written report. It further
states that operational and tactical processes be devised for establishment of
facts and preservation of relevant material pertaining to the case. Some of these
include, collection, analysis and management of evidence, data and materials, the
forensic examination of important physical locations, including the death/crime
scene, family liaison, the development of a victim profile, finding, interviewing
and protecting witnesses among others.

2.3.2. Specific Guidelines issued by the Supreme Court and the NHRC)

In the late 1990s, there was a growing spate of extrajudicial killings of suspected
Naxalites and suspected members of People’s War Group by the police in Andhra
Pradesh. In response, civil liberties groups sought guidelines from the NHRC as part of

broader efforts to fill the legal vacuum in terms of state accountability for such killings.

The NHRC issued directions on the “Procedure to be followed in cases of deaths in police
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encounters” to all states. It required an investigation into cases of “encounter” killings. It
specified that the investigation should not be carried out by the same police force, “As the
police officers belonging to the same police station are the members of the encounter
party, it is appropriate that the cases are made over for investigation to some other

independent investigation agency, such as State CID.”71

In directions issued in 200372 and 2010,73 the NHRC took steps towards introducing
greater transparency and accountability, and securing evidence, in cases of extrajudicial
killings. It directed that if a specific complaint was made against the police, a First
Information Report (FIR) must be lodged; and the post-mortem examination of the
victims should be photographed, and video graphed. It required that a magisterial inquiry
must mandatorily be conducted and specified the manner of conducting this inquiry. It
also required that for every case of death in the course of police action, the Post Mortem
Report, Inquest Report, names and designations of police officials involved in the
incident, report of forensic examination and report of Ballistic examination should be

submitted to the NHRC, within a period of three months.

In 2014, in Peoples Union for Civil Liberties (PUCL) v. State of Maharashtrais
(hereinafter referred to as the PUCL Guidelines) the Supreme Court issued a standard
procedure to be followed for an effective and independent investigation of cases of police
firing leading to deaths and injuries. The guideline reiterated the directions passed by the

NHRC, that included the following:

Q

An FIR must be registered;

ll

Investigation must be conducted by an independent CID team, or officers of
another police station;

~ There must be a mandatory magisterial enquiry and judicial scrutiny under section
190 of the CrPC;7s

ll

Compensation must be provided under section 357-A CrPCr7s to the next of kin in
case of death;

~ It clarified the role of NHRC in case of doubts over the impartiality and
independence of the investigation; and
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~ There should be disciplinary action against, and suspension of police officers found
guilty.

The guideline added another important requirement — namely, that the police officers
concerned must “surrender his/her weapons for forensic and ballistic analysis,
including any other material, as required by the investigating team, subject to their
rights under Article 20 of the Constitution”. As a step towards tackling the impunity
enjoyed by police officials, the NHRC had also directed that, “No out of turn promotion
or instant gallantry rewards shall be bestowed on the concerned officers soon after the
occurrence”. This direction was reiterated by the Supreme Court in 2014 in PUCL v.State

of Maharashtra.
2.3.3. Procedure for Investigation

The PUCL and the NHRC guidelines, along with other criminal law procedures, set out

the detailed procedure that should be followed in cases of extrajudicial killings:

1.They require that in cases where police action has led to death, even when in

exercise of self-defence, an FIR should be registered.

2. The investigation into circumstances of death including the necessity and
proportionality of the force used by the police should commence immediately. This
should be done by an independent state CID team or by senior officers of another police

station.

3. The crime scene should be secured. Evidentiary material such as fingerprints
and bloodstained earth and weapons such as guns, projectiles, bullets, and cartridge cases

etc. should be preserved and sent for forensic and ballistic analysis.

4. Post-mortem should be conducted, and video graphed, and a mandatory inquiry
should be held by a Judicial Magistrate. Additionally, there should be a Magisterial

inquiry into the cause of death by an Executive Magistrate.

5. After the completion of the investigation, a charge-sheet should be filed in the
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competent court followed by an expeditious trial.

6. If the investigation shows that the death caused during police firing amounts to
an offence under the criminal law, disciplinary action against the police officers must be

initiated and the officers would have to be suspended from duty.

7. It is during the trial that the police officers can take the plea of self-defence.
They must establish in the Court77 that the exercise of the right to private defence was on
account of reasonable apprehension of death. They must demonstrate that the
apprehension occurred on the spot and at the time when the police firing was resorted to,
and that the force used was reasonable and proportionate to defend against the claimed
attack.78 It is up to the Trial Court to finally decide, after scrutinising the evidence,
whether the death caused in police firing amounts to the commission of an offence or falls

within the legitimate exercise by the police of the right to private defence.

However, despite statutory law and judicial pronouncements, domestic law has not been
effective in reducing extrajudicial killings. This is partly due to non-compliance of the
current guidelines, but more importantly due to the vague and ambiguous nature of the
guidelines itself. This report will explain how the ambivalence in the law, coupled with
the lack of an independent accountability framework to investigate and prosecute these
killings, have ensured that there is no redress in almost all of these cases. For example, as
discussed in later sections of this report, for decades, the police have taken advantage of
the statutory recognition of self-defence as an exception to penal offences and have used
it to grant themselves immunity from investigation and trial. It, therefore, becomes
pertinent to test whether the existing law and its execution can ensure accountability and

check the abuse of power by the police.
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INADEQUATE INVESTIGATION AND
WRONGFUL CLOSURE OF CASES: LACK OF
CRIMINAL ACCOUNTABILITY

s explained in Chapter two, the NHRC guidelines and PUCL case laid down a
A standard procedure to be followed during the investigation of extrajudicial
killings. These guidelines were issued to ensure a thorough and independent
investigation in such cases, leading to the prosecution of guilty officers, and to check the

abuse of power by the security forces during the pendency of such investigations.

This chapter examines the chronology of investigation carried out in the 17 cases analysed
in this report. It assesses whether these investigations (from the stage of registration of
the FIR to the filing of the chargesheet before the competent court) adhered to the
procedural requirements set out in the PUCL and the NHRC guidelines and explains

whether they resulted in the prosecution of police officers in criminal trials.

The first section examines the FIRs registered in the 17 cases and provides a brief analysis
of the contents of the FIRs. The second section looks at the steps taken by the
investigating agencies to investigate the role played by the police officers involved in the
17 killings. The third section examines the role played by the Judicial Magistrates when
the chargesheets/final reports were placed before them by the investigating agency after

the completion of the investigation.
3.1. Registration of FIRs

An FIR is the first information recorded of the commission of a criminal offence. It is the
beginning of any criminal investigation,79 and the police must register it, invoking the

relevant provisions of the law and naming the accused persons.g0

The PUCL guidelines issued by the Supreme Court, the NHRC guidelines and judgments
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of the Supreme Court and High Courts,81 all require an FIR to be registered in every case
of extrajudicial killing. Further, as mentioned above, the claim of the police firing in self-
defence cannot be used as a reason to not register an FIR for murder against the police

team.
3.1.1. No FIRs registered against the Police Team

Of the 17 cases of extrajudicial killings that have been analysed, no FIR has been
registered in any of the cases against the police team that was involved in the incident.

This repeated violation of PUCL guidelines has the following implications:
~ This marks the beginning of a clean chit given to the police, as the version of the
police is considered the absolute truth. In several cases in UP, the police’s claim of

self-defence is accepted merely because they have claimed it, without subjecting
them to an investigation followed by a cross-examination and a trial.

ll

The real significance of this violation, however, lies in the way this breach lays the
foundation for the loss of evidence through the destruction and manipulation of
records. The absence of an FIR against the police immediately after the occurrence
of the incident, allows the police to create a version of the event, and for this
version to go unchallenged. The police officers remain in service, they continue to
be in positions where they can tamper with evidence and influence or intimidate
any public witnesses.

Q

The Supreme Court and NHRC guidelines require that the investigation be
conducted by police officers who are not from the same Police Station and lay
down certain parameters for conduct of an independent investigation. However,
this investigation into the role of the police team is not set in motion in the
absence of an FIR against them.

U

The non-registration of an FIR against the police, pushes the family of the victim
outside the system, unable to access any information or documents. It takes away
their right to witness protection or compensation from the state.

3.1.2. All FIRs registered against the deceased victims

Instead, all the FIRs, in the 17 cases analysed, have been registered against the deceased
victims under section 307 IPC. These FIRs allege attempt to murder and other IPC

offences against the deceased victims. A total of 45 FIRs have been registered against the
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deceased victims and their alleged accomplices in these 17 cases. None have been
registered against the police team involved in the operation. (See Annexure 5 for a table

containing details of FIRs filed by the police against the deceased, in each case).

In 2020, the Supreme Court in G.S. Mani v. Union of India82 found it odd that an FIR
under section 307 IPC for attempt to murder and other offences was registered against
the four people killed in a police shootout in Hyderabad. The Court held that “it is
obvious that no prosecution is contemplated against dead persons who can neither be

tried nor convicted.”

As the following sections of this chapter will illustrate, biased registration of FIR that
allows only the police version to exist, sets in motion an entire apparatus “within the law”

that embeds the systematic subversion of accountability.
3.1.3. Overwhelming signs of a staged ‘encounter’: The Police Version

The contents of the 45 FIRs registered against the deceased victims contain the strongest
evidence to suggest that the “shootouts” were staged by the police. The FIRs in each of the
17 cases are identical. It appears that two or three templates were used to fill in the time,
date, place, and name of the accused, and they do not differ in material ways. The FIRs
contain identical sequence of events: details of a spontaneous shoot-out between police
officers and alleged criminals in which the police are fired upon, and then (in self-
defence) fire back, leading to the death of the alleged criminals. This identical sequence of
events is described below along with examples from across the FIRs registered in the 17

cases.
Sitmilarities in FIRs

FIRs begin with a “tip-off”:

In 13 of the 17 cases, the FIR claims that the police received information about a crime
being committed or a tip-off or secret information about the presence of the criminal in a

particular area. For instance -
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FIR No. 0786/2017, registered against deceased Ikram at Police Station Kairana states -

“THY HIG 11:05 F31 AT GRT BN FH T et Dl &1 SSHTI gRT Foldl 31 o AT ATHeA!
FHIAAT I8 TR T Afth A el BT DI Hie ATSfbl Tcle? e ol & ol IT8-ar & Afd1 Bt
SUI” (At around 11.05 PM, information was received from the control room
that two miscreants had stolen a black-coloured Splendor motorcycle from a
person on Shamli Kathala road in front of Balwa gate which should be checked
thoroughly.)

Similarly, FIR No. 0680/2017, registered against two deceased persons Naushad and

Sarvar at Police Station Kairana states -

“HEeR W A THY IS 03:15 am TR &1 BT SART P IS Bebdls 2l JgT SHO Bl S
&I ATET T AT BT SATH TGHTA MG 3% ST G STHIC A I R 3794 Tep 377 Trh
P 1Y JI& 04-05:00 Tl Pl FNA TREIA PR b felU WTH 9RT A Bl dlell ARSIG b I
el | Mg A FAdbedR 0NI” (The Informant signalled and stopped the car at
around 03.15 AM. He told me (SHO) that the wanted criminal of my police
station, named Naushad alias Danny son Jameel resident of village Bhura
along with another accomplice will come out of village Bhura from the street
near the graveyard mosque around 04 — 05.00AM to commit a heinous crime.)

Police chase the alleged criminals who fire at the police:

In 16 out of 17 cases the FIR claims that the police spot the criminals on motorcycles or
cars and try to stop them. The criminals try to escape by firing at the police officials and

are chased by the police. For instance -

FIR No. 797/2017, registered against deceased Furqan at Police Station Budhana states -

“IH BT 10 F1 A TSI IS DI P F &l HievdTsdhell R id 37eH! §81 dsil § IR1g 311
f3I=€ &1 Yfeld aTell gRT Hclch Blehx 2l ol I STeTd §U b 1 SART faaT ot HicwAgherl
R AR FEHIN A Yl 91éi 0R &1 BRR a3 SR g1 g™t aTel §Tet ofet s | 89 gferd arell 3
bl SATAT TR BRI PRI B FGHTIT Bl T TR TR Tl Bl Dl PEby TGHILN
BT NS IRBRI AUl A B &P11” (At around 10.00 PM in the night, five men on two
motorcycles came to the crossroads at great speed from the side of Baraut road.

We tried to alert them and signaled to stop by flashing the torch light. The
miscreants, who were on motorcycles then fired two shots at the police party
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who narrowly escaped. We (policemen) asked the constable present at the
Bywala outpost to flash the information of the miscreants on wireless and
started chasing them in our government jeeps.)

Similarly, FIR No. 108/2018, registered against deceased Ehsaan at PS Mandi states -

“THY DA 1:30 A 36T faich 25/03/2018 i fRIcTeh T &bl dRS A Gl SGHTSI o ITfd I 317d
gU fere fou fomest dieT SO TRamT gRT {353 511 3@ 2011 s S &1 gferT arell &l 3ifdsst
AT W PR U GH I HBYDI IV 31 &1 &H Pl 7 J9eb! BR B Acb Y HIALA HY Al N
JoT SEHTeT GfeRT 91t &R STH & ARA & 19d I BRR B AT Th cH F JGHII Hal IR
fRIcTeRT I 318 T faehA SDici-l o HH H 3&R G I1T| J3T SHO GRT 314 EH SWAT JHRT
73 W g AT 1997 I9RY gRT 39 & GAT SO IARARAT gRT 84 SGHIRN &1 daT fasan
1" (Around 1.30 PM on 25.03.18 two miscreants were seen coming at high
speed from the Chilkana side who were being chased by SO Sarvasa. The
miscreants got startled seeing us (policemen) in front of them conducting a
check and as soon as we tried to encircle them, the miscreant who was sitting at
the back, opened fire on the police party with the intention to kill. Suddenly, the
crooks entered the market complex in front of Chilkana Road, Samrat Vikram
Colony. They were chased by me (SHO), SWAT in charge along with his team,
Intelligence wing in charge and his team and SO Sarvasa.)

Vehicle loses balance and alleged criminals fire at the police:

In 16 of the 17 cases, the FIRs say that the vehicle used by the criminals loses balance, the

criminals abandon their vehicle and start firing at the police teams. For instance -

FIR No. 433/2017, registered against deceased Shamshaad, at Police Station Sadar

Bazaar states -

“HMAA A 3T 3¢ AP R HAR GHI SeHRN Pl IR 1 TR AeTbRd g SWAT & g
HAGEAT T A b BT YT IRA U IERHIUT & fv bed gu Al dure forn
Hiewdrsidsa el ¥¢ 96HIN A Hiedisidd Udh ¢ HigH &l TN a1 G dievarsied
foerct v PR It PR A Y dgrell < bt GfeRd A fERT g31T Urese Gfersd Uit &R 7 3
ARA & fAad A didsdis BRRT gF &R dll”  (On seeing the two criminals
approaching on a motorcycle, both the SWAT and Intelligence Wing teams took
charge and called out the criminals and asked them to stop in a bid to make
them surrender. The criminal driving the motorcycle tried to turn the vehicle at
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once due to which it slipped. After falling, both the criminals found themselves
surrounded by the police and started firing at the police party with the intention
of killing them.)

Similarly, FIR No. 422/2017, registered against deceased Ramzani, at Police Station

Akbarabad states -

“q13 YT I RSB A T IMMS| bl 1SS STecll gl d8l dit A 377t G & i i el &bt
AMHA HTAT SWBR HTHA dlell ST A5 Yol P bR 330 HIKR 3P g8dslac H Wie b fbaR
TGP Bebl 3R 3TN 9 oI Afth 12 I Medt HY T A IR I Aoty 37ER & 81 71|
GBSl g S| 4T 3Rfde PAR b GRT gARIRET b HT Wl & St FHTE 6 3118 AIehr el
3TaTST W SISl | foU SeH1eN ol cTeTbRT ol SGHTRN 3 319 <l fERT agehy gfersd ifédl R 1
A HRA Pl A A g AR BRRT X &% d1” (From the side of the Nanau bridge,

the lights of a car were seen coming very fast. On seeing the police car

approaching it, the car in front stopped about 350 meters ahead of the Nanau
bridge on the side of the ditch. In a state of panic, the three persons sitting inside
climbed down the mud slide and escaped into darkness. Taking refuge in a tomb
built in the field, SO Barla and SI Shri Arvind Kumar, challenged the criminals
hiding in the bushes in a loud voice. On seeing themselves surrounded on all
sides, the criminals started firing on the police with the intention of killing
them.)

Police fire at the alleged criminals in self-defence:

In all the 17 FIRs, the police fire in self-defence in response to incessant firing by the
alleged criminals. All the FIRs state that the police fired at the criminals showing

“indomitable courage and bravery”, using minimum force against them. For instance -

FIR No. 108/2018, registered against deceased Ehsaan at Police Station Mandi states -

“GH P gRT ATETAYUT B 31d1cT T SGHIN TR PIg 3RR Idl 7 o 3T SHO g S| 4 gk
35Iaa S| AR Ml S| AMENeH  SWAT A1 JuRY Fdlerss off Jsrg 1izg g 3 sRR g&A
HINCTA TUTT BRI ATHA GRT TGHI DT FRUART & 31GRT ATew U M 1 e & gU
3T ST Bl WRaTg 7 PRA gU AW §U Rih A SGHI & BRIRT 351 H g9 R GF
HTHFHGUT Bl TTelePRd §U STAHHUT R 8 Bel 11 511 TR SGHILN gRT ST & AR 6l
fAId & g9 Yfei aell R dldsdleg BRI Y& B ol {SRTH JeH1el gRT Ieiril =i el 3 S|
A 2T EeT 81 ITU TT IMedt 37! U H gt R ol 51 TR &H @il =1 3194 &1 & foiw
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IWBRI IcTE I FIMA Ud Adfedd BRINT B TR (Seeing that the appeal of
surrender by the police was having no effect on the criminals, I (SHO) and SSI
Mr. Sudhir Ujjwal, SI Sachin Sharma, SI Shah Alam and SWAT team in-charge
Inspector Mr. Sanjay Pandey and C Zarrar Hussain, constable Prabhat, and
constable Shahroon, in a display of indomitable courage and bravery, showing
no concern for our own safety, and as per our training, entered the firing range
of the criminals and called them out to surrender. The criminals started firing
at us with an intention to kill. SI Sachin Sharma got injured after a bullet fired
by the criminals hit him on the right side of his stomach. We then retaliated by
firing at the criminals in a restrained manner, using the official weapons in our
hand.)

Similarly, FIR No. 0786/2017, registered against deceased Ikram at Police Station

Kairana states -

“GRINT B g GHI SGHIRN Bl HF § SHO SPiddiell gRT geig 37aTsl H dcihRd gu Pel i gH
T e o B8R | 81 ¥ Bl galel 7 &1 il 1Rl - AR U el gl R &H «Pll &l 7igd
AT IR BRR B el PREIRT BT IS 371 IRT A oxd T AT 378287 GRT SaHmRl IR Sare!
FAdH ATERENY BRR B ag Faer o S/ deir g1 211 ez gR1 i 319+ 5 &6 wwarg 7
@ U SGHIRN I BRIRT 35T H G Y AR HgH U4 A1 Bl TRE & §U 3T IRBRI
fOed I semmell W 3naRene BRR &1 /M~ (I and the SHO Kotwali, called out to
both the criminals who were firing to surrender themselves as they were
surrounded by the police. The criminals did not listen to us and kept firing at us.
Finding no other possible way to arrest the criminals, I, Station in charge,
instructed (the team) to retaliate in self-defence with minimum firing and I,
without caring for my life, and in a display of indomitable courage and bravery
entered the firing range of the criminals and fired in self-defence using my

official pistol.)

One alleged criminal gets injured due to police firing, the other manages to

escape:

All the 17 FIRs state that while one criminal gets injured due to police firing, the other
accomplices manage to escape. Further, each of the accomplices who escape, leave

behind their vehicles in all cases, and their weapons in many cases. For instance -
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FIR No. 797/2017, registered against deceased Furqan at Police Station Budhana states -

“Sfb A AN TN § I & demrer o ST &1 g 37ER BT A 35T Hids A BRR &l IV AsTelb
ST &% &A1 il U 37a9T H U1 81 Hids IR I ligel ol A H geNd g 31 U & 1
&I B diF B 7T 0l Vb HIRATS bl Dleil YR Fiek NO DL5 SAK 6982 SRTHE gl 2l
HIeRATSIBe &b IRT UP T e STl Wit a3 e [T ol Ueb dwal 315 R, U AP SRTHG
gU| o 3 R PRep HIcT AT § U1 T I8l | U fORee .32 §R fchll Hids § R
SR & danel # Hids W Hisig e gRT PifesT PI 31 3@l 81”7 (Out of the remaining
three criminals, two of them also escaped from the spot by taking advantage of
the darkness and the sugarcane fields. On looking closer, one of the criminals
was found in an injured state. With the help of a search light when the crime
scene and nearby areas were searched, a black coloured Super Splendor NO
DL5 SAK 6982 was found along with a bag that contained a .315 bore pistol and
a knife. A .32 bore pistol was found near where Furgan was lying injured. The
police team is conducting a combing operation in search of the criminals who
fled the crime scene.)

Similarly, FIR No. 433/2017, registered against deceased Shamshaad, at Police Station

Sadar Bazaar states -

“gfei a1ct gRT Pl IR-IT BrRIRST I Teb SGHILT IMieil &1 H 81l IR Ul bl ¢l & I PR
1 o1 TR 39T Al e it oR BrIRST v U Yetd @lleH bl dRt WP fSes! diet SO
TFHIAT 3R 376 BRI A fasar| HHE R FR IeHI & Gifes 819 & U Ueb 5Rd fived 32 IR
SRTHE 31T AT I g1 HIPY SGHII gRT BIgT -1 Ueb 37eg faieel 9 MM SRS gl ar €l Ueb
Hiearsfbet ERY glsT TcisR Pletl T a1 AR S e! AR AR g 257 e forar & svmg
gl UPT dTel SCH1Q T HIST v dlell CIH & &1 SicHTel = 37H TR S & araw 371 R F!
ATl g8 gUI ” (Due to the firing by the police party, one criminal got injured
and fell near the water tank and his accomplice, while firing at the police party,
ran towards the railway line and was chased by SO Nanauta and his force. A
.32 bore pistol was found near the right hand of the injured criminal and a
gmm pistol belonging to the escaped miscreant was recovered nearby. A black
coloured Hero Honda Splendor motorcycle without a number plate but whose
chassis number and engine number were written, was also recovered nearby.
The criminal who fled away could not be caught by the police team and upon
their return their well-being was inquired about.)

Extinguishing Law and Life - Police Killings and Cover Up in Uttar Pradesh



No public witnesses to the incident:

Another recurring element, in 16 of the 17 FIRs is the absence of any witnesses
whatsoever to the purported shootout. The police have repeatedly claimed that they could
not find any public eyewitnesses since the incident took place at night or early morning.

For instance -

FIR No. 489/2017, registered against deceased Mansoor, at Police Station Sadar Bazaar

states -

"SI ITalTg WRTEH -1 bl GIRT fobT IT st 11 BT ATaie &l o BRUT STl Bl hlg Idlg
WM Al 81 b~ (An attempt was made to produce public witnesses but it being
late in the night, no witnesses could be produced.)

Similarly, FIR No. 0786/2017, registered against deceased Ikram at Police Station

Kairana states -

“ERTA AR § SRS ST & ITdTe TRTg a1 b BIALN &Y ] S0TeT g ATaerd 2 &
BRUI Blg ST P 3TdTed BRTe el 8l A" (During the arrest and recovery, I tried
to get the public witnesses, but since it was late in the night and a jungle, no
public witness could be found.)

An analysis of the FIRs discloses common elements that benefit the police and support
the closing of these cases later. They also allow a mechanical compliance with the

guidelines.

Q

All the FIRs state that the police made efforts to apprehend the criminals. But the
criminals attacked the police team, due to which the police were compelled to
retaliate in self-defence. These details serve a dual purpose - first to show that the
force causing death is justified in self-defence, and second, to bring the shootout
within the scope of Section 46, CrPC.33 Section 46 of the CrPC permits the use of
force, up till the causing of death, while trying to arrest an accused.

Furthermore, this standard police narrative allows the police version to comply

ll

with existing legal framework - that force was used only after issuing a warning,
that force was necessitated in self-defence, that minimum force was used, that
official weapons were used, that force was used on orders of the SHO/Senior
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police officers present, and therefore that this police action was legal and within
the course of their duty.

~ The accomplice who survives and escapes the police shootout also serves multiple
purposes. It allows the police to keep an FIR alive against an “unknown accused”,
it allows them to claim that the force used was not “excessive” (as the other alleged
criminals managed to get away). It also creates public fear that criminals are
running free in UP, thus further justifying their own actions.

3.1.4. Multiple FIRs registered for every police killing

UP police have registered multiple FIRs for a single incident of extrajudicial killing. In
many of the 17 cases, the police have registered three FIRs. A first FIR is registered
against the deceased victim and the “unknown escapee” on charges of attempted murder
(Section 307 IPC) of the police officials and other IPC offences. A second FIR is registered
against the same people for carrying unregistered arms/guns under the provisions of the
Arms Act, 1959. Many times, a third FIR is registered for concealment of stolen property,
or theft, or another crime that the deceased victim and the unknown escapee are said to
have committed prior to the police shootout. The contents of each of the FIRs registered
in any single case are identical. It is therefore not clear why multiple FIRs have been

registered for the same incident.

The law says that one FIR is to be registered for each incident. Other than a few
exceptions,84 there is an explicit bar on registration of a second FIR for the same
offence.85 A second FIR is permitted only if the different FIRs are with respect to
counterclaims or different versions of the same incident, and if the FIRs are against
different accused. For instance, after an extrajudicial killing, one FIR may be registered
against the police team under Section 302 IPC for committing murder, and at the same
time, the police team may register an FIR for attempt to murder, under Section 307 IPC,
against the deceased victims, for attacking the police and causing them to retaliate in self-
defence leading to death. Therefore, the registration of multiple FIRs for a single incident

is not consistent with the applicable legal standards.
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3.2. Investigation Conducted by the Police

The Supreme Court has repeatedly recognized fair investigations to be an intrinsic
element of fair trial under Article 20 read with Article 21 of the Constitution. The PUCL
and NHRC guidelines stipulate that an independent investigation must be conducted in
all cases of police killings. Only an independent and unbiased investigation into the
incident can shed light on what really happened, and the role played by the police. The
section below evaluates the investigation carried out in the 17 cases under study in light of
the NHRC and PUCL guidelines. (See Annexure 6 for a detailed table on the violation of

the PUCL guidelines in the investigation conducted in eight cases.)

PUCL Guidelines on Investigation

The Supreme Court in the PUCL case laid down the following guideline for the
investigation of a case of death caused during police firing;:

“An independent investigation into the incident/encounter shall be conducted by
the CID or police team of another police station under the supervision of a
senior officer (at least a level above the head of the police party engaged in the
encounter). The team conducting inquiry/investigation shall, at a minimum,
seek:

a. To identify the victim; colour photographs of the victim should be taken;

b. To recover and preserve evidentiary material, including bloodstained
earth, hair, fibers and threads, etc., related to the death;

c. To identify scene witnesses with complete names, addresses and
telephone numbers and obtain their statements (including the statements o

police personnel involved) concerning the death;

d. To determine the cause, manner, location (including preparation o
rough sketch of topography of the scene and, if possible, photo/video of the
scene and any physical evidence) and time of death as well as any pattern
or practice that may have brought about the death;

e. It must be ensured that intact fingerprints of deceased are sent for
chemical analysis. Any other fingerprints should be located, developed
lifted and sent for chemical analysis;

f. Post-mortem must be conducted by two doctors in the District Hospital
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one of them, as far as possible, should be In-charge/Head of the District
Hospital. Post-mortem shall be video-graphed and preserved;

g. Any evidence of weapons, such as guns, projectiles, bullets and cartridge
cases, should be taken and preserved. Wherever applicable, tests for
gunshot residue and trace metal detection should be performed.

h. The cause of death should be found out, whether it was natural death,
accidental death, suicide or homicide.”

Clauses (a) to (h) mentioned above make it clear that the Court intended that

the investigating team should begin the investigation without any delay, by

visiting the scene of crime and securing evidentiary material related to the
death.

3.2.1. Initial Investigation carried out by Officers from involved Police

Station

The investigation was not carried out by the State CID or any other independent
investigating agency in any of the cases analysed in this report. Further, in violation of the
NHRC / PUCL guidelines, in a majority of cases, the initial investigation was conducted
by a police officer from the same police station. Furthermore, in most cases, the
investigating police officer was of the same rank as the police team which was involved in
the killing. The investigation was later transferred to another Police Station, to show
compliance with PUCL guidelines, although the breach of the guidelines had already
occurred. The initial hours just after the incident is the most important period for the
investigation. If the collection and securing of evidence from the scene of crime is carried
out by the police from the involved Police Station, and not from an independent
investigating team, it would severely compromise the chances of an effective
investigation. The following illustrations from the cases analysed demonstrate the

inadequacies in the investigations carried out:

In the case of Qasim: Officers of the SWAT team (headed by SI Harvendra
Mishra), Mathura, officers of Police Station Shergarh (headed by SHO Praveen
Kumar), Mathura and a constable from Police Station Barsana, were involved in
the police firing which caused Qasim’s death on 02.08.17. The investigation was
initially conducted by SI Satish Kumar, Police Station Shergarh and it was then
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transferred to Inspector Raghuraj Bhati, Crime Branch, Mathura on 04.08.17.

In the case of Waseem: A police team headed by Deputy Superintendent of
Police (DSP) Brijesh Singh, Special Task Force, Field Unit, Meerut and police
officers of Police Station Saroorpur, were involved in the police firing on
28.09.17. The initial investigation was conducted by SI Ghanshaym Singh of
Police Station Saroorpur, Meerut and later on it was transferred to DSP Vijay
Prakash Singh, Circle officer (Transport), Meerut on 07.11.17. The investigation
was then transferred to Rajesh Kumar, SP, Meerut on 29.11.17.

In the case of Shamim: A team of police officers from Police Station Jansath

Muzaffarnagar, SWAT, Muzaffarnagar and Special Cell, Delhi were involved in
the police firing on 31.12.17. The initial investigation into the FIRs was conducted
by SI Jawahar Singh, Police Station Jansath, Muzaffarnagar. This was later
transferred to Inspector Vikram Singh, Crime Branch, Muzaffarnagar on the

direction of senior officers.

The Supreme Court has held that any investigation into a criminal offence must be free
from infirmities, or else it would be legitimate to assume that the investigation was unfair
and carried out with an ulterior motive. It has further held that the investigating officer
should be fair and conscious to rule out any possibility of fabrication of evidence.
Furthermore, his impartial conduct must dispel any suspicion as to the genuineness of
the investigation. The collection of evidence by an investigating officer from the same
police station as that of the police team which participated in the killing, is not only
inconsistent with the NHRC and PUCL guidelines, but also raises grave suspicions on the
integrity and reliability of the evidence collected. It gives rise to the apprehension of
fabrication or destruction of evidence. It is highly probable that officers from the same
Police Station may want to protect their immediate colleagues from being prosecuted for

murder.
3.2.2. Substandard and Biased Investigation

In all the cases studied in the report, the investigations conducted by the ‘independent’
investigating team of a different police station were inadequate as well. In all the cases,

the investigating team from a different station confirmed what was in the FIR - that the

Extinguishing Law and Life - Police Killings and Cover Up in Uttar Pradesh



deceased was the accused and the police officers, the victims. This conclusion of
effectively upholding the police claim runs through each stage of the investigation and is
reflected in the collection and analysis of documents; the line of questioning of witnesses;
the tone and tenor of the Closure Reports; and statements of the investigating team to the
NHRC. No investigation was conducted on the role played by the police and whether the
use of force was necessary and proportionate. The plea of self-defence taken by the police
team in the FIR is accepted by the investigating team without question. The blatant
violations of law, as well as inherent factual inconsistencies and contradictions which

raise significant questions on the police version, were overlooked.

These factual inconsistencies and contradictions in the police version have been detailed

in the section below.

3.3. Cases Aborted: Non-Application of Mind by the Magistrates in

Closing the Proceedings

In law, once an investigation is complete, the police file a Final Report. This may either be
a chargesheet (if the police conclude that an offence appears to have been committed)
against the accused, or a Closure Reports7 (if the police conclude that either no offence
appears to have been committed or the police could not identify the accused who
committed the crime) closing the case. Where a Closure Report is filed by the police, the

Judicial Magistrate can do any of the following -
(1) he may accept the report and close the proceeding;

(2) he may disagree with the report, taking the view that there is sufficient
material to proceed with trial and proceeds to hear the case; or

(3) he may direct further investigation to be made by the police under Section
156 (3).88

This oversight by a court during the pre-charging stage is intended to ensure the rigor of
the investigation. Courts have an obligation to ensure that the investigating agency is

acting impartially and lawfully. This stage is the first opportunity for a trained judicial
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mind to critically appraise the material produced by the investigating agency. The role of
a criminal court of first instance is even more critical in matters of state excesses, such as
extrajudicial killings, as there are a lot of incentives for collusion between the
investigating agency and the accused police officials. If the investigating agency is not
discharging its functions fairly, it is the duty of the court to order further investigation to
discover the truth and prevent a miscarriage of justice. A court should act to prevent an

unjust and faulty investigation.s9

The powers of investigation lie solely with the investigating agency, and a Court cannot
direct the particulars of investigation. However, a Judicial Magistrate has the power to
accept or reject the Report filed by the police after the completion of the investigation.
The Supreme Court recognizes this power of the Judicial Magistrate as being wide
enough to ensure a fair investigation. This includes the power to supervise all
proceedings conducted by police officers for collection of evidence and to order further
investigation if need be. Recently, the Supreme Court in Vinubhai Haribhai Malaviya v.
State of Gujarat,90 detailed the powers of the Magistrate to ensure that a proper
investigation takes place and stated that the Magistrate is the foremost judicial authority
that must be satisfied that a proper investigation by the police has taken place. The Court
held:

“To ensure that a “proper investigation” takes place in the sense of a fair and
just investigation by the police—which such Magistrate is to supervise—Article
21 of the Constitution of India mandates that all powers necessary, which may
also be incidental or implied, are available to the Magistrate to ensure a proper
investigation which, without doubt, would include the ordering of further
investigation after a report is received by him under Section 173(2); and which
power would continue to ensure in such Magistrate at all stages of the criminal
proceedings until the trial itself commences.”

3.3.1. Filing of Closure Reports by the Police across 17 Cases: An Overall

Comment

In 16 out of the 17 cases analysed, the investigating officer filed Closure Reports before

the Judicial Magistrates. In 11 out of these 16 cases, the concerned Judicial Magistrate
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accepted the Closure Report filed by the police, closing the case, without any further
investigation. The status of the remaining cases could not be ascertained from the
information available. Media reports however indicate that as of July 2020 in around 61
cases, closure reports had been filed by the police, to close the investigation, and this had

been accepted by the courts.91

All the FIRs in the 17 cases were registered against the deceased, who was killed in the
police firing and an unknown accomplice who, it was alleged, managed to escape. In each
of the 16 cases, the Closure Report confirmed what the FIR stated. Even the factual
contradictions in the police version of the events that emerge from the Post Mortem,
Forensic and Ballistic Reports were overlooked by the investigating team, and a Closure

Report was filed in all these cases.

The Closure Reports all state that upon investigation, the “police encounter” was found to
be genuine. They further state that the deceased victims - who they have made an accused
in the FIRs - are dead, and that the police could not find any information about identity of
the unknown accomplice. This is given as the reason for closing the investigation. For

instance:

In the case of Shamim: A Closure Report was filed in FIR 840/2017 registered
against Shamim and an unknown accused under Section 307 IPC. The Closure
Report concluded on the basis of Post Mortem, Forensic Science Laboratory
(FSL) and Ballistic Reports and the survey of the scene of crime, that the
deceased criminal fired at the police party with the intention to kill them, which
amounts to an offence under Section 307 IPC. It stated that since the case was
filed against a deceased person and an unknown accused who could not be
caught despite several efforts, a Closure Report was filed in the case. Similar
reasons were given for closing FIR No. 841/2017 which was registered against
Shamim under Section 25 and 27 of the Arms Act, 1959. The Closure Report
stated that several weapons were recovered from the scene of crime, thereby the
offences under sections 25/27 of the Arms Act are made out. However, the case
was proposed to be closed since the accused was killed during the “encounter”.

In the case of Waseem: The Closure Report stated that based on oral and
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documentary evidence, investigation of the scene of crime, FSL and Post Mortem
Reports, and the Magisterial Inquiry, it was established that the deceased was a
“dreaded criminal” who was engaged in extortion, looting and murder. Since
both the accused persons in the FIR, Waseem and Sabir, died in different
“encounter” incidents, the Closure Report stated that the investigation ended.

3.3.2. Right of Hearing denied to the Victim

In 11 out of 16 cases where a Closure Report was filed by the police, the concerned
Judicial Magistrate unquestioningly accepted the Closure Report. In APCLC v. State of
Andhra Pradesh, upheld by the Supreme Court in Andhra Pradesh9: Police Officer's
Association v. State of A.P.,93 the Court noted that the Magistrate has the discretion to
disregard the Closure Report submitted by the police. The Court held:

“That the existence of circumstances bringing a case within any of the
Exceptions in the Indian Penal Code including the exercise of the right of private
defense (a General Exception in Chapter IV IPC), cannot be conclusively
determined during investigation. The opinion recorded by the Investigating
Officer in the final report forwarded to the Magistrate (u/Sec. 173 Cr.P.C.), is
only an opinion. Such opinion shall be considered by the Magistrate in the
context of the record of investigation together with the material and evidence

collected during the course of investigation. The Magistrate (notwithstanding
an opinion of the Investigating officer, that no cognizable offence appears to
have been committed; that one or more or all of the accused are not culpable; or
that the investigation discloses that the death of civilian(s) in a police encounter
is not culpable in view of legitimate exercise by the police of the right of private
defense), shall critically examine the entirety of the evidence collected during
investigation to ascertain whether the opinion of the Investigating Officer is
borne out by the record of investigation. The Magistrate has the discretion to
disregard the opinion and take cognizance of the offence u/Sec. 190 Cr.P.C.”

The law laid down by the Supreme Court provides that in the event Magistrate decides to
accept the Closure Report filed by the police, the Magistrate must give notice to the
complainant in the FIR and provide opportunity for the Complainant to be heard at the
time of consideration of the Closure Report.%4 Further, the complainant/victim is also

allowed to contest the Closure Report by filing a Protest Petition. This allows the
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complainant to participate in the legal process and compels further scrutiny of the police

version.

In the present cases, notice was never issued to the victim i.e., the family of the person
killed in police firing. Because the deceased persons were named as the “accused” and the
police were named as “victims” in the FIR, the Magistrates issued notice to the relevant
police officer from the “encounter” team on whose statement the FIR was registered, and
not to the victim's family. This police officer was technically the complainant in the FIR.
In these cases, this officer sent a letter to the Magistrate stating that he had “no objection”
to the Closure Reports. The Magistrate took note of this “no objection letter, accepted the
Closure Report filed by the police, bringing the investigation into the death caused in

police firing to an end. This is made clear in the following examples:

In the case of Shamim: The Judicial Magistrate accepted the Closure Reports
filed by the police on the grounds that (i) the complainant (the officer leading the
police party) had no objection to the Closure Reports filed by the investigating
officer, and (ii) there is no point in continuing as the FIRs were registered against
a deceased person.

In the case of Waseem: The Judicial Magistrate accepted the Closure Report
filed by the police stating that (i) the complainant, DSP Brijesh Kumar, had no
objection; and (ii) the court had perused case diaries and other documents, and
was satisfied with the reasons provided in the Final Report.

In this way, the Court did not provide the crucial oversight it should have in any of the
cases studied in this report. Instead, the determination of whether or not a case would
proceed to trial depended on the opinion of the police officer involved in the killing in the
first place. In the process, the victim was also not able to participate in the proceedings.
The fact that this happened on the watch of a Judicial Magistrate, who is vested with the

power to ensure a fair investigation in such cases, is of particular concern.
3.3.3. Circumstances of the killing not Investigated

Most alarmingly, in these cases, the Judicial Magistrates effectively approved of a

procedure adopted by the police which is not sanctioned by law. The judgments of the

Extinguishing Law and Life - Police Killings and Cover Up in Uttar Pradesh



Supreme Court, High Court and the NHRC9 have clarified that this procedure - of
registering FIRs against the person killed in the police firing, and then closing the
investigation by filing Closure Reports on the ground of death of the accused persons - is
unconstitutional and inconsistent with the CrPC. In all these cases, the Judicial
Magistrate overlooked the fact that the police investigating team made no attempts to
investigate the circumstances under which the police team opened fire and caused death,
or whether any offences were committed by them. At a minimum, the Judicial
Magistrates ought to have directed further investigation on the ground that the
investigations focused on the conduct of the deceased and not the police, who had caused
the deaths. Thus, the Judicial Magistrates have legitimized unconstitutional and illegal

actions by the police.
3.3.4. Other Illegalities Ignored by the Judicial Magistrate

Registration of FIR against the Deceased and none against the police

In all of the 11 cases analysed, the Judicial Magistrates have failed to note a repeated
breach of the NHRC / PUCL guidelines - registration of an FIR against the police officers.
The Judicial Magistrate did not record that such an FIR had not been registered in any of

the cases, and did not question the police about this egregious violation.
Plea of Self-Defence is for Trial

The Judicial Magistrates also allowed the police to not comply with the NHRC / PUCL
guidelines in other ways. They accepted that the investigation can be closed on a plea of
self-defence at the stage of the investigation, without any further examination in trial. As
mentioned earlier, the plea of self-defence can be only proved in a trial. It would be
legally incorrect to close the case simply because the police officer claimed that the death
was caused in self defence during a shootout, or was caused during the legitimate exercise

of the police’s power to arrest (as conferred by Section 46 of CrPC).
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Investigation Carried Out by the Police Officer from Accused Police Station

In majority of the cases studied for this report, the Magistrate also ignored the fact that
the collection and securing of evidence from the scene of crime, at least at the initial
stage, was done, by police officers belonging to the same Police Station as the police party
involved in the shootout. It was not done by an independent investigating agency, as
mandated by the guidelines of the NHRC and the Supreme Court. This is tantamount to
the complainant carrying out the investigation themselves. It violates the proposition of
criminal law that the informant and the investigator must not be the same person. Justice
must not only be done but must appear to be done.% The Judicial Magistrates have erred
in overlooking this violation by the police team conducting the investigation. This goes to
the root of the material presented as evidence and raises suspicions of fabrication of

evidence.

3.3.5. Uncritical Acceptance of Investigation: Overlooking

contradictions and Obvious Gaps in police version

Even the police version of each extrajudicial killing analysed in this report contains
factual inconsistencies and contradictions. This section documents some of the violations
that are prima facie evident from analysis of legal records in the 17 cases. This supports
the argument that the Judicial Magistrates did not apply their mind to these cases, and

did not examine the evidence before accepting the Closure Report filed by the police.

Post-Mortem Reports show lethal force used

The Post-Mortem Reports of the deceased victims are not consistent with the police
version as contained in the FIR and later the Closure Report. The police claimed that
“minimal force” was used against the deceased victims during each “encounter”. The
bodies of 12 of the victims show gunshot wounds on the torso, abdomen and even on the
head. The bodies show multiple gunshot entries, not just one or two gunshot wounds that
would be ordinarily necessary for “immobilizing” them.Police are trained (a claim
reiterated by the police in their FIRs) to shoot in a targeted manner below the waist, and

to incapacitate without killing, in accordance with the provisions in the Police Manuals
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and prevalent policing norms.

For instance, Ikram’s dead body shows entry and exit wounds of fivebullets on both legs
and feet, and a fracturein the lower part of the right thigh and heel bone. Shamshad’s
dead body shows entry and exit of three bullets on the chest, as well as one bullet on the
knee. Mansoor’s dead body shows a gunshot wound on his upper chest. Waseem’s
dead body shows that he was shot four times - in his head above his ear, in his left
shoulder, on his left wrist, and in his abdomen; there are no bullets in his lower body.
Sumit Gujjar’s body shows two bullets in his chest. Ramzani’s body shows three
bullet wounds, on his chest, on his left leg as well as a bullet entry wound at the back of
his head, behind his left ear. This is significant because it means that Ramzani was
probably running away from the police and not facing them, let alone attacking them, to
necessitate self-defence. Similarly, Shamim’s dead body too shows twobullets - one
entry wound at the back of the head, the exit of which is above the nose, and a second
bullet entering from the left temple and exiting from the right temple. Ehsaan’s dead
body shows four bullet wounds - one entry from the back, one on his upper right arm, one
entering from the left side of his head, and exiting from the right side of his head, and a
fourth gun shot into the side of his chest. Furqan’s dead body shows four gunshot
wounds - one through his temple, two into his chest, and one above his elbow. Qasim’s
dead body shows three gunshot wounds - on his abdomen, thigh and knee. Noor

Mohammad’s dead body shows three bullets shot through his chest and abdomen.

There is little evidence to show that the bullets were aimed at the lower part of the
victims’ bodies to immobilize them and ensure their arrest. Instead, from the pattern of
gunshot wounds to the head, chest and abdomen, it appears that the police used lethal

force with the knowledge and intention to cause death.

The dead bodies also show fractures, even on the upper body, which is again inconsistent
with the police version that they merely retaliated in self-defence. These fractures, in fact,
lend credence to the narrative of the victims’ families: that the deceased were abducted or

“picked-up” by the police prior to the “encounter” and possibly subjected to torture.
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Further, Post-Mortem Reports of five deceased victims, namely - Ikram, Mansoor,
Waseem, Qasim, and Noor Mohammad - show blackening and tattooing around the
bullet entry wounds, indicating firing from close range. If the deceased were shot from
close range, it is harder to understand why they were shot on their abdomens and not on
their legs if the shooting was in self-defense. (See Annexure 7 for a table containing

details of Post Mortem Reports of the deceased victims).
Police only sustained minor injuries

In every case, the police version is that the deceased victim and his accomplice opened
indiscriminate fire and shot at the police party. Interestingly, out of the approximate 280
police personnel involved in these 17 police killings, only around 20 police officers
sustained injuries. Moreover, in 15 out of the 17 cases analysed, the FIR and police
medical records show that the police sustained only minor injuries, like abrasions and
lacerations, on their hands, feet and legs. Based on the medical records, it appears that

these 18 alleged criminals used minimal force against the police.

Inadequate proof that the deceased or his accomplice were holding weapons, or fired at

the Police

In seven cases - pertaining to the deaths of Kasim, Waseem, Noor Mohammad, Ehsaan,
Mansoor, Furqan, and Jaan Mohammad - the record shows that the fingerprints of the
deceased victims were not found on the weapons recovered by the police from the scene
of crime. This means that apart from the police’s oral claim, there is no evidence to show

that the victims even held weapons in their hands in order to open fire at the police

party.

In some cases the police have also failed to prove that the bullet injuries sustained by the
police were fired from the gun of the deceased or his accomplice. Either no ballistic and

forensic analysis has been conducted or, in some cases where ballistic analysis has been
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conducted, it does not support the police claim.
For example:

In the case of Noor Mohammed: Medical records show that a police officer sustained
two bullet wounds. However, the ballistic examination does not indicate that these bullets
are from the recovered weapons of the deceased or his accomplice. In the same case, one
bullet proof jacket shot with bullets was produced. However, there is no evidence to
connect these bullets with the weapons recovered from the deceased victim or his

accomplice.

In the case of Kasim: Two police officers sustained gunshot injuries. The police claimed
the shots were fired by the victim’s accomplice, Igbal. However, no evidence was
produced during the investigation connecting the bullets which injured the police officers
to Igbal’s gun. The investigating team and the Judicial Magistrate appear to have
accepted the oral claims of the police officers involved in the shootout without

corroboration.
No proof that retaliatory firing by police in self-defence was necessary

There is an effort to present bullet proof jackets with bullets in them as proof that the
police needed to fire in retaliation. As per the FIRs in 17 instances of police killings, at
least 16 bullet proof jackets were claimed to be shot at by the deceased victims and their
accomplices. However, there is very little effort to connect the bullets found in the bullet
proof jackets with the weapons claimed to have been recovered from the deceased victim

and his accomplice/s.
For example:

In the case of Noor Mohammad: Three police officers were hit on their bullet proof
jackets. Two weapons were recovered from the crime scene - a 9 mm pistol, recovered
from the right hand of Noor Mohammad and a 7.65mm pistol recovered a few steps away

in a field. The police claimed this belonged to Noor’s accomplice, who had escaped. The
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weapons and bulletproof jackets were all sent for the FSL Examination. The FSL Report
stated that the three distorted bullets found in the bullet proof jackets were fired from a
7.65mm pistol. However, there were no fingerprints analysis, or any other examination

done to prove that the 7.65mm pistol belonged to the so-called accomplice who escaped.

In the case of Waseem: A bullet proof jacket of a police officer was sent for the FSL
examination. The only conclusion drawn in the FSL report is that residue of copper and
nickel has been found at the place where the bullet hit the jacket. The report has no

details about the weapon used.

In the case of Mansoor: The SHO was hit on his bullet-proof jacket. However, the FSL
Report contains no details about the bullet proof jacket. This suggests that the jacket was

not sent for the FSL examination.

There is very little evidence to prove that these bullet proof jackets were even used in the
purported encounter. There is nothing to show why the police requisitioned bullet proof
jackets while apprehending criminals, many of whom are petty criminals accused of theft.
Similarly it is unclear whether this is regular practice for police officers arresting
criminals in UP. Further, there is no record of the time the bullet proof jackets were

removed from the Police Station and to which officer each one was assigned.

There are other factual inconsistencies in the police investigation that were overlooked by
the Judicial Magistrates. For instance, despite the repeated mention of a secret tip off as
the origin of the incident, in many cases, this purported tip-off is not reflected as an entry
into the General Diary or Daily Diary of the Police Station, or through a phone call or text
message record on the phones of the police officials. Contemporaneous record of the tip is
a mandatory legal requirement to test the veracity of the Police claim, which is often
produced after the incident. An analysis of the case documents shows that in none of the
cases the vehicles of the deceased are examined for signs that they had lost balance/
toppled over as claimed by the police. Furthermore, the Judicial Magistrates have not
questioned the abject lack of public witnesses. The description of the shootout by the

police claims that the police kept warning the alleged criminals who fired several rounds
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before they were killed. If not seen, it is difficult to believe that warning calls (loud
enough to reach alleged criminals on the run) and gun shots were not even heard by
anyone, in the dead of the night, when there is no other ambient sound. Inversely, it has
not been shown that the site of the incident was far enough from human inhabitation, for

there to be such no witnesses present near the site.

Thus, an analysis of the 17 cases highlights glaring irregularities, both, in the police
version of events leading to the alleged shootouts and the manner in which these cases
were investigated thereafter. There is strong evidence to suggest that the shootouts were
staged by the police. The integrity and reliability of the material that is presented as
evidence should have been scrutinized, keeping in mind the control that the police team
conducting the shootout had over it. The investigating team and the Judicial Magistrate
failed to note these inconsistencies and contradictions in the police investigation. Each of
these inconsistencies should have prompted the Judicial Magistrates to direct the police

to conduct further investigation in the cases. However, this was not done.
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Chapter 4
A FAGADE OF INQUIRIES




A FAGCADE OF INQUIRIES

his chapter evaluates the inquiries conducted by quasi-judicial authorities, such as
T the Executive Magistrates and the NHRC, in these cases. These bodies are
mandated to act as oversight and accountability mechanisms for extrajudicial killings.
The chapter examines how the inquiries were conducted, the material examined by the

Magistrates, and their approach to law and facts.

4.1. Magisterial Inquiries

Section 176 (1-A), CrPC97 envisages an inquiry into the cause of death for every instance
of death, rape, and disappearance, committed while the deceased was under police or
judicial custody. This is to be conducted by a Judicial Magistrate. The Supreme Court has
clarified that a person is said to be in custody, if they are “under the control” or “in the
physical hold” of an officer with “coercive power”.38 Deaths during police firing in the
course of arrests would fall within the ambit of custodial death. The High Court of
Madras while hearing petitions on extrajudicial killings - has held that an inquiry under
Section 176(1-A) CrPC by a Judicial Magistrate should be conducted in these cases.99 This
is an important part of the statutory framework to ensure accountability for extrajudicial

killings.
An examination of Magisterial Inquiry Reports in eight out of 17 cases reveals several
procedural and substantive breaches of applicable law and guidelines.

4.1.1. Magisterial Inquiries were Wrongly Conducted by Executive

Magistrates

In all these eight cases, the inquiry was conducted by an Executive Magistratei00 and not
a Judicial Magistrate. This violates Section 176(1-A), CrPC and is linked to a

misinterpretation of the law in the PUCL guidelines. The guidelines state the following;:

“A Magisterial inquiry Under Section 176 of the Code must invariably be held in all cases
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of death which occur in the course of police firing and a report thereof must be sent to

Judicial Magistrate having jurisdiction Under Section 190 of the Code.”

The Supreme Court - in referring to Section 176, CrPC instead of Section 176(1-A) - has
ignored its own precedent of laying down a broad definition of custody, as mentioned
earlier. The Court has also misinterpreted the scope of Section 176(1) and 176(1-A) CrPC.
The CrPC was amended in 2005, after Executive Magisterial Inquiries were found to be
inadequate in investigating custodial deaths.101 The opening words of Section 176(1) CrPC
- “when any person dies while in the custody of the police” - were omitted. Section 176(1-
A) was inserted as an addition to the earlier Section 176 (1) of the CrPC, and the power to
conduct magisterial inquiries in cases of custodial deaths, rapes and disappearances was
taken away from Executive Magistrates and conferred specifically on Judicial

Magistrates.102

In assigning magisterial inquiries to Executive Magistrates, the PUCL guidelines also
ignores the fact that matters which involve judicial discernment - such as the
appreciation of evidence or making a decision which exposes any person to any
punishment, inquiry or trial - are to be determined exclusively by a Judicial Magistrate.
Also, an Executive Magistrate (like the police cadre) is appointed by the state

government. It is part of the executive, and likely to be less independent.103

Recently, the NHRC issued an order on“Interpretation of Section 176(1-A) of the CrPC”
on 4 September 2020, where it reiterated that this inquiry must be conducted by a

Judicial Magistrate.104

“Inquiries shall also be held by Judicial Magistrate or the Metropolitan Magistrate in
addition to the inquiries or investigations held by the police within the local jurisdiction
where the offence has been committed. So the inquiry is a condition precedent to
determine an offence...Therefore to give more sanctity to such inquiry, the power has
been given to the Judicial Magistrate/Metropolitan Magistrate by inserting new

amended provision in Section 176 CrPC.”
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4.1.2. Flawed Outcomes as a Result of Inquiries wrongly Conducted by

Executive Magistrates

Inquiries under Section 176 (1) of the Code by Executive Magistrates are confined to the
cause of death. Executive Magistrates do not have the power to give findings on other
disputed facts. The language used in Section 176(1-A) of the Code, indicates that the
inquiry by a Judicial Magistrate has a wider scope to ascertain the cause of death,and
includes the relevant surrounding circumstances, to determine the culpability of the
perpetrators.105 The NHRC guidelines provide a checklist of facts to be examined while
conducting an inquiry into an extrajudicial killing under Section 176(1-A) CrPC. It
requires that a Magisterial Inquiry should cover — (i) the circumstances of death, (ii) the
manner and sequence of incidents leading to death, (iii) the cause of death, (iv) any
person found responsible for the death or suspicion of foul play that emerges during the
inquiry, (v) act of commission or omission on the part of the public servants that
contributed to the death, and (vi) adequacy of medical treatment provided to the

deceased.10s

Considering the role of the Judicial Magistrate and the scope of an Inquiry under Section

176(1-A) of the CrPC, the High Court of erstwhile Andhra Pradesh held:

“A Magisterial inquiry into the facts and circumstances of death, does not obviate the
rigour of investigation and trial”.107 Thus, the Magisterial Inquiry is not meant to
substitute investigation. The provision makes it clear that such inquiries shall be held “in

addition to the inquiry or investigation held by the police”.

In all the eight cases that were examined, the Executive Magistrates who conducted the
inquiries acted without jurisdiction in holding the police killing to be “genuine”. The
Executive Magistrates gave findings on questions they were not empowered to look into.
For instance, the Magisterial Inquiry Reports analyzed for this Report conclude the

following:

“..on the basis of analysis of documents listed and evidence presented, there is nothing
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on record to show that the ‘encounter’'(muthbhed) in question is fake.”

Presented below are excerpts from the Magisterial Inquiry Reports into the cause of
death of Mansoor, Furgan, Wasim and Noor Mohammad which serve as examples of

wrongly conducted inquiries by the Executive Magistrates:

The Magisterial Inquiry Report of Additional District Magistrate (Sadar), Meerut in

Mansoor’s case states -

“3eT IR AT 3 MR TR H 3 fASBY IR I § b JeetdqR AT H PH3TR e B Pl
I ST DY b TR FGHIRIT & GRT Yfeid U1l W STH Al & b DI FAad & 1 rf
BRIRI TaH Hidh WR HIs[g Yfeid urél gR1 &Y =AY starel B & o w 3t A< 3% Ugcta™
g 4t 3fpeR ot USRI 4T dge fSidl FERAGR P g 811 g IRAAIA H 3UIR P SR
gl g Bl ST H R AW 183, M & TR-Ieh WIUT UG 3Hdclieb d e
AR U1 DI 2 T H 81 1 5T A Y21 Yot Jone 3T a2l Bail Udid aldt
81" (Therefore, on the basis of the above analysis, I have come to the conclusion
that the three criminals who had fled after robbing the Wagon R in Pallavapur
police station, on being stopped by the police, fired at the police party with the
intention of causing loss of life and property. Consequently, the retaliatory
firing by the police party present on the spot resulted in injuries to Mr. Mansoor
alias Machchu alias Pahalwan S/o Mr. Akbar R/o Pathanpura Police Station
Behat District Saharanpur and his death during treatment in the hospital.
During the examination of the death, through the recorded evidence, proper
examination of statements and spot inspection no such fact has come to notice
which makes the police encounter in question appear to be untrue and fake.)

The Magisterial Inquiry Report of the Sub Divisional Magistrate, Budhana,

Muzaffarnagar in Furqan’s case states -

“Ith YAl R 3Ucte] AUt 3T H1ed q21 Hif&e Hedl qe1 aRRA S=wmedl & eR
UR T Bl & fob TH1QI BRI Bl H Ith "1 H 3th Yol Jous H g2l &1 b I §5id A
331G & ST & HRET P S Bl gfY st off Tre A 78 At & 3R T & 33 W 3=
Ffthdl gRT VAT BIs 1&g ST & He fobail b gRT IR el bl 31T 371 fob geT o fobat oft
Wip J AP FATAT 213G § BT JAP TGHILT PRbH DI RIS ISYA 30P
3RS SfAET I WE Flell &1 JAd TGHIN PRSP & [ TG d S9G P AT ATl H el
23 31FIPT Ysiicpd & TN Helch SGHIST HobeHT HSAT 528 /17 &RT 395 WRAY &8 fafd o
QMEYR b U HUIPT H Fifesd ot <eT @71 4TI {51 W 37ep 50, 000 /- B9 b1 ST 4 e 2T
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A SIEHIN PRepIF a¥ 2000 A Hichd 3oRTel AT qT 8T, of d &l 3T i 37ovrell & o
TI” (On the basis of all the evidence in the documents available and oral and
circumstantial evidence, it is clear that the criminal Furgan died in the said
police encounter in the said incident. The statement of Mir Hasan that Furgan
was taken away from Baraut is not corroborated by any evidence, nor has he
or any other person produced any evidence in the midst of the investigation
which would in any way make the incident suspicious. It is noteworthy that the
criminal background of the deceased criminal Furqgan is clear from his criminal
history. A total of 23 cases have been registered against the deceased Furgan in
other police stations of the district and the deceased criminal/gangster was also
wanted in case number 528/17 Police Station Shahpur under section 395 of the
IPC. There was a reward of Rs 50,000/- declared on the deceased criminal. He
was an active criminal since the year 2000 and was involved in heinous crimes
like murder, robbery and murder.)

The Magisterial Inquiry Report of the Sub Divisional Magistrate, Sardhana, in

Waseem’s case states —

“TRIRTd 3TRTeN TRAF B AP gRT gd =ifta fasa 1| faffsmsRiPIRIe , das &t
37T Y=icb 2017XBALO00818, 838, 839 faies 02 -01-2018 & TRa&TUT qRUTH o fdgwwe 7 4
WY 7Y 3 BT 77 & BT FIPTAT H UG (AR, BRAW, Joley® sidbed, aHH & IRDTSTd
$Ys, T P 81 &b eIV 30 HieAdd) & gRa0l, adig Hi afdwsed RUie (PMR) Ud FIR
TR B FAPIATAT H 37e27H T TR FAREUT / GARRTAT & 38R R A Famrel
R\ HY gg YferT oW H 3MeRane CLOSE RANGE & STeR & gil I BRR P PINd &l
UG Bl &1 3ck i urel 7 MfAet ATABRII0T / HHARPIV GRT 39 Heied] o fAde H 36
AT &1 NG &A1 IR 8, ORIl W1 &I A €17 (Subsequently, the criminal
Waseem was declared dead by the Medical Officer. In point number 7 of the test
result of the Forensic Science Laboratory, Lucknow, Number-
2017XBAL000818, 838, 839, dated 02 -01-2018, it has been clearly stated that
the examination of the exhibits (weapons, cartridges, bullet proof jackets,
Wasim’s clothes, cotton swabs taken for Wasim’s hand) and based on the study
of, dead body, the Post Mortem Report, FIR and site plan, in the laboratory and
spot inspection/reconstruction, it appears that the alleged miscreant Waseem
died in police encounter in firing done in self-defence from a distance outside
the CLOSE RANGE. Therefore, indomitable courage has been shown by the
officers involved in the police party in the discharge of their duties, which is
appreciated.)
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The Magisterial Inquiry Report of the Additional District Magistrate (Brahmapuri),

Meerut in Noor Mohammad’s case states -

“gfer I gRT 3191 ST Bl WRaTe 7 R gU, 31GH Hgw bl URE &d §U, 39 boicdl &l
faied PR gU HRIER Bl ATEAHGUT BT AR YGH B b ddsja HRIE gRT ATHIHIU F
B P Yfeid U1el R BRIRST R &l IRAT AT G i g 31eRaine] 1 iRl Bl & 3R 4t )
Mgwic 3% gl Hiel gId & SR oIt T9RY fAQere AT RATQR &l FgrRiar 3 Afdba
Bictst, IR H Uit BT IR, STel fRAfdscap! gRT 39 Jd Gifid fasa a1 36 weft deff & eftora
B TGHILT B G Yfeid Jous H 3TRE close range & S8R Pl Gl I BRI & IR &l
g g1 31 gfory ot & onfiet gferd wiEfil gRT 3797 S & fAde N 31GRT ATed &1 uRad
ST s €, foTgeh! IRTET B STt 817 (The police party, while showing indomitable
courage, not caring for their life, while performing their duties and despite
giving an opportunity to the criminal to surrender, the criminal did not and
opened fire on the police party. Due to retaliatory firing in self-defence by the
police party, the criminal Noor Mohammad alias Haseen Mota was injured,
who was admitted to the Medical College, Meerut with the help of Inspector-in-
Charge Police Station Partapur, where he was declared dead by the doctors. In
view of all the above facts, it appears that the death of the alleged criminal is
due to firing in self-defence from a distance outside the close range, in a police
encounter. Therefore, indomitable courage has been shown by the police
personnel involved in the police operation in the discharge of their duties, which
is appreciated.)

4.1.3.Scientific Evidence was not Examined in the Magisterial Inquiry

The NHRC guidelinesi08 state that a Magisterial Inquiry must examine scientific evidence
such as the Viscera Analysis Report, Histopathological Examination Report, Ballistic
Examination Reports of weapon and cartridges alleged to be used in the incident by the
deceased, forensic examination report of hand wash of the deceased, finger print expert
report on fingerprint impressions available on weapon alleged to have been used by the
deceased, etc. This is in addition to the MLC Report, F.I.R, General Diary (GD) entries,

and any other relevant police records.

Six out of the eight Magisterial Inquiry Reports analyzed, pertaining to the deaths of
Qasim, Jaan Mohammad, Noor Mohammad, Shamim, Mansoor and Furqan, are

completely silent on the issue of scientific evidence. The reports do not mention any
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forensic or ballistic analysis, which is a major gap in an incident where firearms were
used. Moreover, the reports do not acknowledge, explain or question the absence of such
crucial pieces of evidence. And even though the Executive Magistrates have held these six
deaths to be ‘genuine’ police shootouts, in the absence of any forensic or ballistic analysis,
the police have not shown that the deceased even fired at the police. In these cases, the
plea of self-defence by the police was accepted by the Executive Magistrates without any
proof. The conclusion of the Reports merely reiterates the police version of what

happened.

In these eight Magisterial Inquiries, none of the weapons purportedly used by the police
team to Kkill the victim were examined. The reports do not refer to the firearm log books,
the forensic analysis of the guns, or the Ballistic Reports, which could have determined
whether the bullets recovered from the bodies matched the weapons used by the police.
There is also minimal reliance on independent records - such as Call Data Records and

Cell Tower Locations of the police team - which were not summoned or examined.

The records pertaining to weapons, and forensic and ballistic reports are essential to
explain the circumstances of the shooting. For instance, each police person is assigned a
specific weapon and set of bullets. It would be easy to find the weapon and number of
bullets used to kill the victim, the number of bullets remaining in the weapon would then
need to be examined to see if this was consistent with the police narrative. The number of
bullets used by the police, the placement/formation of the police party, the direction of
the bullets, etc., also need to be examined to verify the police’s version of events.
Similarly, the log books should be examined to ascertain whether bullet proof jackets

were in fact taken when the police said they left the police station.

4.1.4. Perfunctory Measures Taken to Record Statements of Family

Members

NHRC guidelines require that the “enquiry magistrate should ensure that the
information reaches all concerned particularly the close relatives of the victim. A free

and fair opportunity should be given to the relatives of the victim while recording their
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statements.”09

All eight Magisterial Inquiry Reports show that very limited efforts were made to record
the statements of the family members of those killed. In the case of Waseem and

Mansoor, the statements of their family members were not recorded at all.

Some reports noted that they published a notice in the newspaper or posted a notice in a
public place, asking witnesses to appear before the Magistrate, but no family members
came. To show compliance, each inquiry report lists out newspapers in which such
notices were published. However, the reports do not mention any specific measures taken

by the Magistrate to reach out to the victims’ families. For instance,

In the Inquiry Report of Waseem, no family member's statement was recorded, and

there is nothing to show that his family was contacted to request their appearance.

NHRC guidelines require that the victim’s family’s statements should be recorded, and
their versions be “thoroughly investigated for its veracity or otherwise”.110 Where these
statements of family members have been recorded, the magistrates have declared them to
be “unreliable” for lack of evidence. Nothing is said about how a non-legally trained
person, who has lost their son or husband, is supposed to produce evidence. For

instance,

Mir Hasan, the father of Furqan spoke about how the police came to their home and
abducted his son in front of him. The report brushes this statement aside because there
is no evidence to support it. The Magistrate did not explain why the witness would
concoct such an allegation. Instead, he held the police shootout to be “genuine” on the
basis of documents submitted by the police and statements of the police, without

examining any ballistic or forensic evidence.

In the case of Qasim, the Executive Magistrate disregarded the statement of Qasim’s
mother. She said that she was an eyewitness to the police killing, stating that the police

entered their house and killed Qasim on their neighbour’s roof. Instead, the statements of
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Qasim’s wife, his brothers, father-in-law, and nephew - who supported the police version
- were included in the report. These statements raise other questions regarding their
veracity. The statements of his two brothers - Shamim and Shehzaad - are identical. The
statements of the brothers, Shamim and Shehzaad, and the victim’s father-in-law have
been recorded twice in the Report, without explanation. The Magistrate relies on the first
statement of the brothers and father-in-law, which is most suitable for the police, without
any reasons for why it was preferred over their second statement. Six months after the
Magisterial Inquiry, Shamim wrote two letters to the NHRC in September 2018, seeking
protection from police reprisal for trying to register an FIR against the police team

allegedly involved in Qasim’s killing.

4.1.5. Public Witnesses likely to have Witnessed the Police Shootout Not

Examined

The Executive Magistrate does not appear to have visited the site of the police shootout in
any of the Magisterial Reports analysed. Public witnesses, or people likely to have been
present during the shootout, were not traced and examined. In fact, in two out of the
eight Reports analysed - pertaining to the deaths of Ehsaan and Noor Mohammad - not a

single statement of any public witness was recorded.

Even where public witnesses gave statements, none were eyewitnesses to the incident or

knew the deceased. For example:

In the case of Shamim: The public witnesses were travelling back to their village when

they saw the injured being taken to hospital.

In the case of Jaan Mohammad: The four public witnesses only heard noise of gun fire,

and a few people talking about the “encounter”.

In the case of Waseem: Four public witnesses had read about the killing in the local

newspaper, and the other two agreed that the victim was a “dreaded criminal”.

On the other hand, the Magisterial Inquiry Reports show an overwhelming reliance on
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the oral statements of the police and doctors. For instance:

In the case of Noor Mohammad: Nine public servants (six police officers, three

doctors) were examined; no public witnesses were examined.

In the case of Ehsaan: 23 public servants (22 police officers, one doctor) and one family

member were examined.

In the case of Waseem: 17 public servants (16 police officers, one doctor) and six public

witnesses (but no family member) were examined.
4.1.6. Reliance on the Criminal past of the Victims

The Magisterial Inquiry Reports rely on extraneous factors, like the criminal background
of the victim. This serves a dual purpose — first, this implies that a person with a criminal
past is likely to have attacked the police, thus lending credibility to the police version.
And second, this also justifies the killing as a step towards maintaining law and order. For

instance -

In the case of Shamim: The inquiry report by the Sub-Divisional Magistrate, Jansath,

Muzaffarnagar, stated -

..U 3TORI(S Ydfcl T Afth AT AT ORI PBRA H AR ATIHcAb AHH & Ao faf= o
R A a3 & 37T & & a2 39 W 3{6 1,00,000/- H9 BT 2414 off 9iffd 21T &
SR U1 e A2 et & A8 37101 ¢, S 3th oW Pl &1 A IR 3T 81131 3WIh Sfid
Td gl TR 3ueie |18l & TR W Y GoHS FH1 9T 39 A HH Y5 BehdeH Hart
I RRIAT 4T 8UR fSiell GoTrme-PR 61 §cg &1 UK IR0 817 (....the deceased was a
person of criminal nature and was an expert in committing crimes. FIRs were
registered against the deceased Shamim under various sections at different
police stations and a reward of Rs 1,00,000/- was also declared on him. During
the investigation, no such fact has come to notice, which could not have been
found to have happened in the said encounter. Therefore, on the basis of the
above investigation and the evidence available on the file, it has been found that
the police encounter took place which led to the death of Shamim S/o Fakruddin
R/o village Sisauna, Police Station Chhapar, District Muzaffarnagar.)
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Similarly, in the case of Jan Mohammad: The inquiry report by the Sub-Divisional
Magistrate, Khatoli, Muzaffarnagar, stated -

“Ie: YAl IR 3Yctee] T A ey d2uT Hifs Aedl der uRAfA si=Rmedt o 3R
WR g WIE BIAT & DI TEHILN ST HigHg 3% S I3 2t Shallel bl Jog 3t "l H IWRIth Yo
& 3 gove H gt 1 O IS w1ed ST o Hed bRl & GRT URqd e fapaT ST ST Y Ee AT Bl
fosst oft efSior I e FATdT 811 3coia- & HY Hdd JaHIel o RIS JoYfH 3Tb
RIS SfieRT A W el 81 b JGHIL P faSg 3R UGl 19 & fafdd o § Pt 27
HARAPT Ysfiged & a1 G SaHIel SRICT, Wellell, Belldal, §gTT, Ud BorHT 4T & off fafa
RPN & oft fd <ret J8T 211 gdD JeHIel ST Merg 3% S Y 2012 A Afeha 3roRTel 21
AT T Ud &1 BT TIRT 31T 311 37TRTel | foied ATI 37k 3TRIh 379 T FATdell IR 3qeie]
et & MR R Yo Gois H1 a1 397 ITH HIgHgG 3% I J3 Shald Hardl a1
SIS HRal Ud AT GEe S9G SPId Pl gog &1 IRl 11 817 (Therefore, on the
basis of all the evidence available from the letter and the oral and
circumstantial evidence, it is clear that the criminal Jaan Mohammad alias
Janu S/o Shri Igbal died in the said incident in an encounter with the above
police team. No such evidence was presented by anyone in the middle of the
investigation which would suggest the incident to be suspicious from any point
of view. It is noteworthy that the criminal background of the deceased criminal
is evident from his criminal history. A total of 27 cases have been registered
against the deceased criminal in various police stations of the state of Uttar
Pradesh and the deceased criminal was also wanted under various charges in
Daurala, Khatauli, Falavada, Budhana and Fugana police stations. The
deceased criminal Jan Mohammad alias Janu was an active criminal since the
year 2012 and was involved in serious crimes like robbery and attempt to
murder. Therefore, on the basis of the above investigation and the evidence
available on the file, it has been found that the police encounter took place which
led to the death of Jaan Mohammad alias Janu S/o Igbal R/o village Puthi
Bhojan town and Police Station Doghat District Baghpat.)

No distinction is made between persons who were named as accused/ are under trial in
criminal cases and persons who were previously convicted in criminal cases. Some of the

victims were accused of petty crimes, like theft.
4.1.7. Delays in Conducting Magisterial Inquiries

The NHRC guidelines require the Magisterial Inquiry to be completed within three
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months.111 The reports of Ehsan, Mansoor and Qasim were submitted almost eight
months after the incident. There was a delay of three months in the case of Noor
Mohammad. The Magisterial Inquiries in the cases of Waseem and Shamim also
took longer than three months. The delay in conducting this inquiry suggests a lack of

seriousness in examining time-sensitive evidence.

In these eight cases, far from ascertaining the cause of death, the inquiry reports seem to
legitimize the police version. The statements of family members are explained away and

not taken seriously. The reports also do not adequately scrutinize the police version.

The phenomenon of magisterial inquiries being used to give a clean chit to the police is
not new, and the Supreme Court has admonished this in the past. The Supreme Court, on
extrajudicial executions in Manipurii2 emphasized that the report of an Executive

Magistrate cannot be a substitute for a Judicial Inquiry and held:

“171. Insofar as holding a Magisterial Enquiry is concerned, the NHRC has stated in
their affidavits that the guidelines issued from time to time are not being followed in
their true spirit. That apart, the NHRC has complained that the State Governments
(including perhaps the State of Manipur) invariably take more than reasonable time to
submit important documents such as the port-mortem report, inquest report and the

ballistic expert report as well as the Magisterial Enquiry report. Therefore, it appears

that the Magisterial Enquiry is not given its due importance but in any event since it is
an administrative enquiry (which is apparently conducted in a casual manner) and not

a judicial enquiry, not much credence can be attached to the Magisterial Enquiry
report. In this context, it may also be mentioned that the NHRC has also complained

about the poor quality of the Magisterial Enquiry reports received by it and it is pointed
out that in some instances the family of the person killed is not examined nor any
independent witness is examined by the Magistrate. That being the position, it is not
possible to attach any importance to the Magisterial Enquiry conducted at the behest of
the State Government, even though it might have been conducted under Section 176 of
the Cr.P.C.
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172. Therefore, we make it clear that even if the State Government decides to hold
Magisterial Enquiries and take suitable action on the report given, it would not preclude
any other inquiry or investigation into the allegations made. In situations of the kind
that we are dealing with, there can be no substitute for a judicial inquiry or an inquiry

by the NHRC or an inquiry under the Commissions of Inquiry Act, 1952.” (Emphasis
added)

4.2. Inquiry by the NHRC

This section documents the role of the NHRC in the 17 cases of alleged extrajudicial

killings, under their investigation as Case No.10824/24/0/2018-AFE.

The NHRC (and the State Human Rights Commissions) have wide powers to ensure
justice for victims of human rights violations committed by state actors. The NHRC is a
quasi-judicial body constituted under the Protection of Human Rights Act, 1993. It has
the power to inquire into violation of human rights. The Act gives the NHRC powers to
recommend the initiation of prosecution against perpetrators, and to direct

compensation to victims, of human rights violations.

The NHRC has issued specific guidelines to ensure accountability for extrajudicial
killings. The guidelines contain procedures regarding reporting of offences and securing
of evidence. As per the PUCL Guidelines, the NHRC is the statutory authority responsible
for conducting an investigation where there is serious doubt about the investigation in

cases of police killings. The guideline states: -

“The involvement of NHRC is not necessary unless there is serious doubt about
independent and impartial investigation. However, the information of the incident
without any delay must be sent to NHRC or the State Human Rights Commission, as the

case may be.”

In November 2017, the NHRC had taken suo motu cognizance of a news item published
in the Times of India under the caption, “Criminals will be jailed or killed in encounters:

CM Yogi Adityanath™13 and called for a report on this issue from the Government of UP.
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In its order, the NHRC had observed:

“It has observed that even if the law and order situation is grave, the State cannot resort
to such mechanism, which may result in the extrajudicial killings of the alleged
criminals. The reported statement of the Chief Minister tantamount to giving police and
other State governed forces a free hand to deal with the criminals at their will, and,
possibly it may result into abuse of power by the public servants. It is not good for a
civilised society to develop an atmosphere of fear, emerging out of certain policies
adopted by the State, which may result into violation of their right to life and equality

before law.” 14

In February 2018, the NHRC once again took suo motu cognizance of media reports that
a 25 year old man was shot in Noida by a Sub-Inspector of UP police, who reportedly told
his colleague that the “encounter” would earn him an out-of-turn promotion. In its order,

the Commission again observed the following:115

“..it seems that the police personnel in the State of Uttar Pradesh are feeling free,
misusing their power in the light of an undeclared endorsement given by the higher ups.
They are using their privileges to settle scores with the people. The police force is to
protect the people, these kinds of incidents would send a wrong message to the society.

Creating an atmosphere of fear is not the correct way to deal with the crime.”

In May 2018, two complaints were filed before the NHRC by victims’ families and civil
society groups, seeking an inquiry into 17 cases of alleged extrajudicial killings.116 In its
order directing an inquiry into these cases, the NHRC observed that the “UP Police may
have exceeded their jurisdiction at the time of the alleged encounter killings. It further
stated that the complaints prima facie shows that there may be chances of failure on the
part of the State to adhere to guidelines issued by the Supreme Court and the

Commission itself”.117

While the NHRC inquiry was directed to be completed within four weeks, more than

three years have passed since these complaints were filed. Of these 17 cases, 14 cases have
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been decided so far - 12 cases were closed finding no foul play on the part of the police,
and one case was transferred to the UP State Human Rights Commission. In only one
case, the NHRC held that the deceased was killed in a ‘fake encounter’ by the police. It
directed compensation to be paid to the affected family and investigation of the case by

an independent agency.

Two cases are still pending, and the status of one case is not available in the public

domain.118

During these three years, the complainants wrote at least 13 letters to the NHRC
informing them how the victims’ families and human rights defenders, supporting them,
were being persecuted by state and non-state actors. The NHRC neither responded to,
nor took on record the letters pertaining to persecution of victims’ families. It directed
inquiries in cases of the persecution of human rights defenders but closed those inquiries

as well.

Of the 17 cases, 12 were closed by the NHRC without informing and obtaining comments
from the complainants. This is a violation of the NHRC’s own Practice Direction No. 17
(Annexure 8) which states that “in respect of complaints received from NGOs, (i)
where a decision is to be taken by the Commission for the closure of any case, comments
of the concerned NGOs, in appropriate cases, may be obtained before passing the final

orders.”
4.2.1. NHRC condoned violations in how these Killings were investigated

In 12 out of the 14 cases closed by the NHRC, police officers have been exonerated. The
killings were held to be genuine “shootouts”. This is despite the violations of the Supreme
Court’s guidelines, and the NHRC’s own guidelines by officers investigating these cases.
In one case, even when the NHRC held the death to be an extrajudicial killing, it failed to

comment or hold the investigating officers responsible for serious breaches of law.
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NHRC silent on how no FIRs were registered against the police

No FIRs have been registered against the police in any of the cases examined, despite
what the NHRC guidelines state. The NHRC is silent on this in its final order closing the
case. The records provided by the NHRC show that while they recorded the statements of
the police team as well as of the investigating team, no officer was questioned on the
failure to register this FIR. In 12 cases, the NHRC closed the case on the ground that no
violation of human rights of the deceased was found, “as the police acted in self-defence

in exercise of the right of self-defence.”

It is seriously concerning that the NHRC did not point to this breach of its own
guidelines, especially as it is inconsistent with its own previous orders in other cases of
extrajudicial killings. In 1996, the NHRC passed an Order in some cases of extrajudicial
killings from erstwhile Andhra Pradesh, which formed the basis for the first set of NHRC
guidelines on deaths during police action in 1997. The 1996 order criticized the practice of
police registering FIRs against dead persons. The Order said that a case cannot be closed
merely on the police’s claim that death was caused due to their retaliation in self-defence.

The order noted:

“Right of private defence, if raised, has to be established. Criminal law contemplates
that entitlement of protection under an exception would be available if the conditions
are satisfied. It is difficult to apply the golden scale when the battle for life is on. The
punishment prescribed is a lesser one than in normal situation. The right of private

defence has to be raised and established at the trial and not during investigation.”19

In the case of Sumit Gujjar, the NHRC has found the police officers guilty of
extrajudicial killing and directed payment of compensation and an independent
investigation into the incident.120 However, even in this case, the NHRC’s Order is silent
about the fact that FIRs were not registered against the police officers, in breach of its
own guidelines. In its Final Order on 15 March 2021, the NHRC closed the case despite
being informed that the CB-CID had recommended filing final reports before court in the

FIRs that were registered regarding Sumit’s death.121
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The NHRC has effectively condoned the practice of the police naming the victim as the
accused, and closing the case on this ground, despite its own findings regarding the

culpability of the police officers in this case.

No comment on the police team interfering with the investigation

In a majority of cases analysed for this report, the collection of evidence from the crime
scene, at least at the initial stage, was not done by an independent investigating agency as
mandated by the guidelines of the NHRC and the Supreme Court. Instead, this was done
by an investigating officer from the same police station as the implicated police officers.
The case was then transferred to another police station for further investigation, to show
compliance with the guidelines. In 11 out of the 12 cases closed by the NHRC, the

Commission was silent on this violation.

It was only noted in the case of Furqan, where this practice was pointed to by the father
of the victim, in a complaint to the NHRC. In Furqan's case, the implicated police team
itself seized arms and ammunition, before the arrival of the local FSL team. A disciplinary
inquiry was held and the police team that breached the guidelines for securing evidence
was served a notice of censure. Even here, the breach was treated as a procedural issue.
The NHRC did not note how it could impact the reliability of the evidence presented, or

the truth of the police’s claims. 122

NHRC silent on Police weapons not being seized

The NHRC also did not censure the police about the fact that the weapons used by the
police team were not seized in many cases. The Supreme Court in its PUCL Guideline

had categorically stated the following:

“(13) The police officer(s) concerned must surrender his/her weapons for forensic and
ballistic analysis, including any other material, as required by the investigating team,

subject to the rights under Article 20 of the Constitution.”23

In the case of Noor Mohammad: The NHRC’s spot inquiry report mentioned that the
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NHRC’s investigation team questioned the implicated police officers as to why the
weapons used by the police party were not seized. In response, Sub Inspector Jaivir
Singh, In-Charge of Crime Branch, Meerut who led the police team stated - “It is general
practice in UP that the arms and ammunition of only criminals are sent to FSL not of
police.” Shockingly, the NHRC’s Final Order which held that Noor Mohammad died in a
genuine “police encounter”, is silent on this fact and makes no mention of the statement

of the Crime Branch Incharge.

In the case of Mansoor: On being questioned by the NHRC’s Investigating Team, the
implicated police officers gave different responses. Sub Inspector Naresh Kumar, Police
Station Sadar Bazar stated that, “the recovery of the weapons and bullet-proof jackets
used by the police officers involved in the encounter is not a known practice in the
district”. Another Investigating Officer stated that the police had a shortage of weapons in
general and hence it was not practice to deposit weapons of the police party involved in
the shootout for FSL examination. He also stated that if something adverse was recorded
in the FSL examination, then further investigation is conducted after due permission of

the Court.

4.2.2. NHRC Condoned Inquiries being carried out by an Executive

Magistrate not Judicial Magistrate

The NHRC did not issue an adverse order or question the administration on why the
inquiries were assigned to Executive Magistrates as opposed to Judicial Magistrates, in
breach of the CrPC and PUCL and NHRC guidelines. This is even though, during the
period it was hearing these cases, the NHRC passed a general order in September 2020

reiterating that this inquiry must not be conducted by Executive Magistrates.
4.2.3. Orders of the NHRC are Based on Incomplete Evidence

The NHRC failed to secure all relevant evidence for its own inquiry. It also did not
comment on the fact that the investigating agency and the magisterial inquiry failed to
adequately rely on all pieces of evidence. In its 9 May 2018 order, the NHRC had directed

the submission of certain key documents:
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“(i) FIRs registered in the case;
(ii) relevant chargesheets;

(iii) General/Daily Diary register entry of the relevant Police Station, of the day of

incident;

(iv) Wireless log book record of the relevant Police Station (or district police wireless

HQ, where such log is maintained) of the day of the incident;

(v) log book records of the day, of govt. vehicles used by all police officers engaged in the

said encounter;

(vi) Call Detail Records (CDR) of mobile phones used by the deceased, any by all police
officers engaged in the encounter (date range; one week prior to date of encounter to

one week following) within six weeks. 126

The orders and case files show that the wireless log book records of the Police Stations
and the log book records of the government vehicles used by the police team were
eventually not secured or considered by the NHRC in at least eight cases. In most of the
cases, the NHRC recorded that the CDRs were not available due to passage of time. CDRs
are preserved by the service providers only for a period of two years. In the absence of
immediate instructions from the police/investigating team, they were not preserved by
service providers. No stricture was passed against the Investigating team for not

preserving all evidence required for the investigation.

In one case, of Furqan the Commission directed the DGP, UP to take departmental
action against the Investigating Officer for committing lapses in the investigation. With
respect to the collection of the CDRs of the police officers, the Commission noted the

following:

“The 1.0. failed to obtain the CDR of police personnel. He accepted the plea of the

encounter team in which the encounter team has mentioned that Delhi High Court, in
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case Harinder Singh Rawat v. State of Delhi Ordered that CDR of the police personnel

could not be provided but this case bars the accused, not to the investigating agency.”121

Despite this oversight by the Investigating Officer, and other factual contradictions in the
case, the NHRC held that the Commission was “unable to see any violation of human
rights in this incident and satisfied that the deceased was killed in a bona fide encounter

with the police team”.128

The NHRC and the PUCL guidelines lay down certain baseline mandatory requirements
to be fulfilled during the investigation of the case. The NHRC checked whether the list of
documents mentioned in the guidelines were provided. But it did not seek fact/case
specific evidence, or scrutinize each piece of evidence, to test its credibility. For instance,
CDRs, Cell Tower Locations, CCTV Footage, Forensic and Ballistic Examination of the
weapons used by the Police team, soil samples etc., appear to have been disregarded and
not requested, likely because they were not mentioned in past guidelines. This is even
though these pieces of evidence are extremely crucial for investigating an extrajudicial

killing.
4.2.4. Non-Application of Mind by the NHRC in Appreciation of Evidence

In 12 out of the 14 cases closed by the NHRC, the Commission exonerated the police
officers implicated in the killings. It did not scrutinize the apparent gaps in the police
version, which were evident from the witness statements, medical records and the
analysis of scientific evidence. The decision in the only case where the NHRC found the
police guilty of an extrajudicial killing was based on glaring contradictions in the police’s
version of events. These came to light during the Commission’s own inquiry. This section
below makes note of similar contradictions apparent in the other 12 cases, which were
ignored by the NHRC and treated as small deviations, having no impact on the police’s

claims.
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Extrajudicial Killing of Sumit Gujjar

In an Order issued on 28 November 2019, the NHRC noted several gaps in the
police version of the shootout and held that “Sumit Gujjar was killed by the police
in a fake encounter in an extra judicial manner. It is a fit case of violation of
human rights of the deceased, for which the State is vicariously liable to pay
monetary compensation to the Next of Kin of the deceased”.129 It also directed
the State Government to initiate an independent inquiry into the case. The spot
inquiry (which was ordered by the NHRC after taking suo motu cognizance of the
case) and complaints filed by the victim’s family and civil society groups, brought
out contradictions in the police’s claims, some of which have been listed below:

Q

As per the police version, the informer should have seen the criminals at the ATS

roundabout at around 19:45 hours and informed the police at 19:58 hours.

However, Sumit’s phone location on 03.10.2017, the day of the shootout, was

found at Tilpata Kanawar Dadri from 19:42:20 to 19:42:28, around 14 kms away

from where the shooting is alleged to have taken place.

U

Despite the presence of about 14 police personnel, they failed to apprehend the

three companions of Sumit Gujjar, who managed to escape from a complex with

boundary walls and police personnel cornering the criminals from the opposite

side.

Q

As per the police, Sub Inspector Satish Kumar had a gunshot wound on his

stomach during the shootout with Sumit Gujjar on 3.10.2017. While there were

holes in his shirt, there was no wound or bleeding. The injury was superficial and

simple. Moreover, the doctor of Yatharat Hospital stated he had treated Sub

Inspector Satish Kumar for an injury on his arm, raising more contradictions.

~ After the shootout, Sub Inspector Satish, who had a scratch injury was taken the

nearest hospital i.e. Yatharth Hospital around 09.15 PM Subsequently, at 10.40

PM, he was taken to a Government District Combined Hospital, Sector 30 Noida.

No Medico Legal Certificate (MLC) was prepared at Yatharath Hospital. However,

Sumit Gujjar, who received a bullet injury on his chest was taken to a government

hospital, which was far away from Yatharath Hospital. It was reported by the

police officers that Sumit died during treatment in the hospital, but the hospital

prescription clearly stated that he was brought dead to the hospital.

~ There are contradictions about bullet holes in the Swift car used by the “criminals”

Extinguishing Law and Life - Police Killings and Cover Up in Uttar Pradesh

on the day of the shootout. The report of Head Foreman, U.P. Transport



Department revealed holes on the rear right-side door of the car. But photos
provided to the spot enquiry and on internet did not show any bullet marks on the
door of the car. Further, all the windows/glasses of the car used by the “criminals”
were found to be closed at the time of inspection. This raises questions to how the
“criminals” managed to fire upon the police party from inside the car without
opening the windows.

No fingerprints were taken from Sumit Gujjar or from the car used by the

criminals apparently because a crowd had gathered at the spot of the shootout.

Therefore, the scene of crime was not preserved, and scientific evidence was not
collected. Moreover, despite the presence of so many people, no independent
witness was found in the case.

The cash reward for the victim was enhanced within 24 hours, without following
the guidelines laid down by the Uttar Pradesh Police.

On the basis of these contradictions, the NHRC held that Sumit Gujjar was killed
in an extrajudicial killing by the UP police.

Oblivious to the similar FIRs

The NHRC failed to comment on the stark similarity in the narration of all the FIRs in
these cases. There is no remark or clarification sought on why the police have registered
multiple FIRs into every incident of police killing. The contradictions in the FIRs were
dealt with, merely for the purpose of bringing on record the police’s improved versions
with regard to the violations in the investigation and the inconsistencies in the police

version.
No strictures about not recording Tip-off

In the cases of Furqan, Jan Mohammad, Qasim and Ehsan, there is no GD Entry to show
that the police received any tip-off or secret information about the whereabouts of these
“dreaded criminals”, following which the shootout is said to have taken place. Despite this

significant gap, the NHRC upheld the police version.
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Inconsistencies in the police version treated as mere factual deviations

There are several contradictions in the police version of events: between the statements
of the witnesses and the police, as well as between the statements of different police
officers from the same team. This should have led the NHRC to draw adverse inferences
against the police and witnesses making these statements. It should have raised doubts
about how the shootout was described by the police. However, these contradictions were

treated as mere deviations, having no impact on the police’s claims. For instance:

In the case of Ehsaan: According to the police, they traced Ehsaan and his accomplice
after they received a complaint that they had shot at and robbed someone called Nawab
Singh. However, the records show that the police shootout resulting in Ehsaan’s death
took place on the intervening night of 24-25 March 2018, before Nawab Singh’s
complaint was filed. The complaint into the shooting and theft from Nawab Singh was
filed at 6.25 AM, the morning after Ehsaan’s death. This indicates the possibility that the
police carried out an extrajudicial killing, and later created circumstances to support their
version. While the Magisterial Inquiry completely overlooked this contradiction, the
NHRC Investigation Team recognized the irregularity but concluded that “there have
been few procedural deviations which do not have any bearing on the conclusion of the
inquiry.” The NHRC closure order is completely silent on this issue. There were other
contradictions in this case as well, which further weaken the police’s claims. The Senior
Superintendent of Police, the senior most police officer of a district, claimed that Ehsaan
and another person were on a motorcycle when they fired at Nawab Singh. However, a
statement from Nawab Singh, claims they were not on a motorcycle. None of these

aspects were mentioned in the NHRC closure order.130

In Waseem's case: The written statements prepared and submitted during the
Magisterial Inquiry describe the shootout. However, the police officers’ oral statements to
the NHRC are not consistent with this description. In their written statement, the police
claim that Waseem shot at them while riding a bike, and that they shot back at him while

he was still on the bike. In their oral statements, however, they claim that the police tried
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to restrain Waseem. Following this, the bike that Waseem and his accomplice were on
skidded and stopped. Waseem then began firing while his accomplice escaped. Further,
the Deputy Superintendent of Police, who was part of the police team involved in the
shootout, told the NHRC that there were no public witnesses to the shootout since it took
place in a forest area. However, the NHRC Investigation Team recorded the statement of
one Kunwar Pal Singh who heard gun fire and reached the location of firing along with
other people. While the shootout had already taken place when they reached, they saw
the injured deceased, a motorcycle and a pistol lying on the ground. Moreover, the site
map of the scene of crime shows that the site where the firing supposedly took place is
actually a tri-junction, i.e. a road, flanked by a sugar cane field on one side and a brick
kiln on the other side. This makes it unlikely that there were no workers, farm labour or
passers-by at 2.20 PM when the shootout allegedly took place. None of these aspects were

mentioned in the NHRC closure order.131

In the case of Noor Mohammad: The police registered FIR No. 0872/2017, for attempt
to murder of the police officials and for stealing and concealing a motor cycle, after Noor
Mohammad’s death. However, the investigation found that the bike was registered in the
name of the victim. The Executive Magistrate in the Magisterial Inquiry Report wrongly
stated that the investigators could not find the property and offender. The Executive
Magistrate did not note the fact that no property that was stolen, and the allegedly stolen
bike was registered in the name of the deceased victim. The NHRC closure order was

silent on this aspect.132

Further, as detailed in the earlier sections, the NHRC, like the Judicial and Executive
Magistrates, also failed to scrutinize the inconsistencies in the police version emerging
from the post mortem reports and the forensic and ballistic analysis of evidence. It failed
to comment on the fact that while the police officers have sustained minor injuries, the
post mortem reports show that lethal force was used on the deceased victims. Most of
them were shot multiple times on their abdomen, torso and head and that in light of this
the claim of the police that minimal force was used seems erroneous. Further, in most

cases there is no proof of the deceased victim or his accomplice actually firing at the
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police. Either the fingerprints of the deceased have not been found on the weapons
recovered by the police, or there is no proof to connect the bullets that injured the police

officers with the guns used by the deceased victims and their accomplices.

4.2.5. The NHRC did not create a conducive Environment for Witnesses/

Complainants to Seek Justice and Participate in the Inquiry Process

The NHRC has also failed the victim families and witnesses in another way. It failed to act
on multiple and repeated communications from public witnesses, including family
members of the victims, that they were facing reprisals and persecution from the police.
During the inquiry of these 17 cases, civil society groups sent 13 letters to the NHRC,
showing how false cases were being filed against the family members of the victims, as

well as the threats and intimidation they faced to deter them from pursuing the cases.

Instead of ensuring witness protection, or investigating the allegations, the NHRC did not
mention these letters in their inquiries. By not mentioning the reprisals faced by family
members, the NHRC has effectively protected the police from any suspicion about their
neutrality and motives. The following chapter demonstrates the persecution faced by the

victims’ family and the letters they sent to the NHRC during this period.

For example:

In Waseem’s case: The NHRC closed the case without recording Waseem’s family’s
statements.133 The NHRC investigation team visited Waseem’s family home in UP,
without any prior intimation. Waseem’s parents were travelling for work in Haryana. The
NHRC closed the case without offering them a second opportunity to record their
statements. The family even wrote to the Investigation Division on 17 December 2018,
before the inquiry was closed, requesting that their statements be recorded. The urgency
to close the case, without recording statements of key witnesses/complainants, is
surprising considering that the inquiries seem to be following no timeline. At least two

cases filed in May 2018 are still pending, more than three and half years later.

Further, it appears that the NHRC inquiry has relied on public witnesses in a selective
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manner. The NHRC refers to certain statements of family members, saying that they have
not expressed any suspicion about the killing. This is indicative of the NHRC using

statements of the affected families only when it supported the police.

According to the PUCL Guidelines, the involvement of the NHRC is not necessary unless
there is serious doubt about the independence and impartiality of the investigation in an
alleged case of extrajudicial killing. The investigation carried out by the NHRC in these 17
cases leaves much to be desired. Like the police investigation and the magisterial
inquiries, the NHRC Investigation Team also overlooked glaring inconsistencies and

contradictions in the evidence and concluded that the “encounters” are genuine.
4.2.6. Conclusion

Much like the similarities in the FIRs, an examination of the 12 cases indicate patterns in
the NHRC’s reading of evidence and interpretation of facts. The NHRC has relied on the
police to close these cases. Glaring contradictions in the police version, breaches of
procedural and substantive norms, and gaps in evidence have either been overlooked or
justified. The NHRC has failed to remedy the breaches of human rights caused by the
problematic investigation conducted by the police in these cases. It has failed in its role to
act as an effective check on the abuse of police powers. Furthermore, through its
inquiries, the NHRC has legitimized the subversion of due process, supported the police’s

narrative, and has become a key part of the cover-up.

Extinguishing Law and Life - Police Killings and Cover Up in Uttar Pradesh



Chapter 5

ACCESS TO JUSTICE —-
A TRAIL OF REPRISALS




ACCESS TO JUSTICE — A TRAIL OF
REPRISALS

his chapter describes the challenges victims’ families face, as they seek justice for
T extrajudicial killings, with the support of civil society groups. It notes the reprisals
they face at different stages in their fight for justice. Considering how state and non-state
actors persecute victims’ families, this chapter also evaluates existing Witness Protection

guidelines and their effectiveness in cases of extrajudicial killings.

5.1. Seeking Accountability for Extrajudicial Killings

Usually, extrajudicial killings are perpetrated by state actors. Therefore - unlike other
offences which are considered a crime against society and therefore prosecuted by the
State — the State’s role is conflicted in prosecuting extrajudicial killings. The burden of
ensuring due process invariably falls on the victim. Often, in such cases, the State

typically denies, resists, and opposes efforts seeking accountability.

Growing jurisprudence on victims’ rights tries to ensure that victims have a role in the
legal process. This is often invoked to support the primary responsibility of the State.
However, providing the victim the right to participate in the legal process is not sufficient
to ensure accountability. This is particularly true in cases of human rights violations,
where the state tends to support the perpetrators, in part because the violations often
arise from a considered and deliberate state policy. As this section demonstrates, victims
and those supporting them are vulnerable to coercion, threats, intimidation, and other
forms of reprisal. Furthermore, victims face the arduous task of mobilizing resources for
legal representation to approach courts . For these reasons, civil society groups and
individual human rights defenders have often supported victims and their families to

pursue legal remedies.

After his visit to India from 19 to 30 March 2012, the UN Special Rapporteur on
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extrajudicial, summary or arbitrary executions, Prof. Christof Heynsi34 noted the
difficulties faced by families of victims of extrajudicial killings: “The security forces refuse
to register FIRs, including those related to killings or death threats. Persons attempting
to register FIRs are often subjected to threatening treatment or to the fact that their
complaints are not given serious consideration.” He noted how security forces created
various obstacles to prevent the initiation of criminal proceedings, saying “Families of
victims face further difficulties as they lack full and easy access to autopsy reports,
death certificates and other relevant documentation. Post-mortem examinations take an
unnecessarily long time before being conducted and the subsequent deterioration of
evidence, their inadequate conduct, as well as an inability of the families to obtain death

certificates for a very long period.”35
5.2. The Burden of Initiating Investigations

The fact that FIRs are registered against the victims in these cases limits what
accountability victims’ families can seek within the criminal justice system. These FIRs
are investigated without the statements of the families, and the cases are subsequently
closed by the Magistrate without hearing the victim families. Moreover, the victim’s
version of what happened does not get recorded at any stage because FIRs are never
registered against the police team. The inquiry by the Executive Magistrate recorded the
victims’ families’ statements in a few cases analysed in this report. However, such an
inquiry is not a forum where the family can seek legal relief or request investigation
against the police team. Inquiries were initiated in these 17 cases only when complaints
were filed before the NHRC. A majority of these inquiries have now been closed, and the
Commission found no foul play on the part of the police officers involved, despite

inconsistencies in the evidence presented.

A private party can file a criminal complaint with a Magistrate, asking that the Magistrate
direct a criminal investigation.i36 In some of the 17 cases, the victim families made efforts
to file such complaints to the local authorities, senior police officers and subsequently
before the concerned Magistrates. None of these complaints have resulted in an

investigation against the police. This section documents the efforts of the victim families
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in initiating criminal investigations against the police officers involved in the killings.
5.2.1. Families’ attempts at filing complaints

The victims’ families have made several attempts to file complaints with relevant
authorities. However, they have faced difficulties in getting the police and other higher-

ups to act. This has not only been discouraging but has also affirmed further repression.

For instance, months before Waseem’s death, a letter dated 21.01.17 was sent to IG,
Meerut Range and DIG, Saharanpur by his mother describing how police officials from
Shamli threatened her family (Waseem and his father). After Waseem’s death, a letter
dated 11.07.18 was sent to SP, Meerut by Waseem’s mother requesting an investigation
into her son’s death. She sent a second letter dated 17.07.18 to DIG Meerut and SP,

Meerut which also elicited no response.

In the case of Gurmeet, hisfamily made attempts to file complaints at the Police Station
on several occasions. They were threatened by the police each time. A letter dated
12.06.17 requesting an investigation was sent to SSP Saharanpur by Mahendri (the
victim’s mother) but no action was taken by the police. Later, on 14.06.17, a complaint

letter was also sent to the NHRC registered as Case No. 10150/24/64/2017.

In Naushad and Sarvar’s case, Hamida (Sarvar’s mother) and Anwar (Sarvar’s
brother) sent a letter dated 29.07.17 to DGP, Lucknow, PMO, Home Ministry and a letter
dated 01.05.18 to SP Shamli, alleging that their kin was extrajudicially killed by the

police. No action was taken.

The families of Nadeem and Sumit Gujjar knew that their relatives were picked up by
the police, and were worried that they might be killed. The families had written to various

authorities in furtherance of their suspicions. For instance:

In Nadeem’s case, his family members said he was picked up by the officials of police
station Nai Mandi. It was shown that he fled from custody the next day. Nadeem’s family
faxed a letter to the NHRC, the district police officials and other authorities, about

Extinguishing Law and Life - Police Killings and Cover Up in Uttar Pradesh



Nadeem’s illegal detention saying that they feared for his life. No action was taken by the

authorities.

Similarly, in Sumit’s case, three days before his death, a few witnesses saw him being
abducted from a market in a car. A day before his death, Baghpat police informed Sumit’s
family that he was in police custody for questioning regarding a theft and would be
released the next day. Next morning, Sumit’s father heard that Sumit was “absconding” in
a case registered against him, according to the police, and a reward was announced for
him. The same evening SSP Gautam Budh Nagar held a press conference claiming that
Sumit Gujjar, a known criminal, was killed in a police shootout. Complaint letters faxed
to the DGP, the Chief Minister, the NHRC and to Mr. Luv Kumar, SSP, Gautam Budh

Nagar, were not taken note of.
5.2.2. Complaints filed before the Magistrate for registration of FIR

In some cases, the victims’ families approached Magistrates to register FIRs against the

police. However, they were unsuccessful.

In the case of Furqan, his father Meer Hasan filed a complaint under Section 156(3)
CrPC before the Judicial Magistrate, Muzaffarnagar against 16 named police personnel.
He alleged they abducted Furgan and held him in illegal custody before killing him. The
Magistrate dismissed the complaint, based on the police’s reply that Furqan had multiple
criminal cases pending against him, and that a Magisterial Inquiry was being conducted
into the cause of his death. However, despite these reasons, the Judicial Magistrate had a
duty to consider whether the incident may have been a staged “encounter”, and to direct
an investigation. However, as seen above, every forum has relied on the past criminal
history of the victim to hold that the extrajudicial killing could not have been staged and
the claim of self-defence is accepted merely on the say-so of the police, without any

investigation or trial to prove this fact.

Extract from Order dated 16.01.18 of the Judicial Magistrate, Muzaffarnagar, dismissing

the complaint under Section 156(3) CrPC filed by Furqan’s father Meer Hasan:
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“S¥ YBR M1 37T H HRebiH MR AoR1eft S 11 & 519 ©R 50,000 /- B9 1 g ot
Aiffd ATl i 31ReaT & $rebH Bl RIS Sfagry off adrn 1 & G ad 39 fasg 08
HebaH Usiicpd & 1¥ad el HR &9 gRT 319 wiefras § Ig 3ifasd b s & fob &fAd gear
AR ST 39-Siell AfSREe G gRT 61 31 38 & S wnelf 3791 98t ¥ Wbl &1 31 3
R R wefr o § B M0 st & MR W SN Ushipd 1Y ST @l 3R T 8
grefATod 3T &RT 156(3) G0 WO J0 R fhd S & IP §1” (Thus, in the police
report, Furqan has been described as a dreaded criminal on whom a reward of
Rs 50,000/- was also declared. The criminal history of Furgan has also been
mentioned in the police report in which eight cases are registered against him.
It has been mentioned by the applicant Mir Hasan himself in his application
that a Magisterial Inquiry into the alleged incident is being conducted by the
Sub-District Magistrate Budhana, in which the applicant can present his side.
Therefore, on the basis of the statements made in the application on this point,
there is no ground to register the case. The application is eligible to be dismissed
under section 156(3) IPC.)

Furqan’s father challenged this order before the Allahabad High Court. A few months
after this Revision Petition was filed, Furqan’s father changed his lawyer, and told the
Court that he wished to withdraw the petition. The order recording the withdrawal of the
case does not contain any reasons for this withdrawal. In the affidavit submitted by
Furqgan’s mother to the NHRC, she narrated the threats and intimidation her husband
and others faced by the police, which could explain the withdrawal.

Relevant extract from the affidavit submitted by Furqan’s mother to the NHRC in Case
No. 10824/24/0/2018-AFE are as under:

“3-INT | TGl DI AT AR F & ST dg v fadm IR A1 3R AR G PR Hl d8bal TR
i o IRT Wl H o STTehx 3TN Yfelwd Tl A el AR &l o & ot ol Fvee # 3
gfl GRT IWIh el alell & faBeag &RT 156(3) CrPC. & 3aPTd HabcHT Usiided PR ag WeHT
= 1T 311 81 37 3Tk Yferd aet 2R ufed HREw A2l 311 g gl &l el 338 & el ATl
g YDBGHT AU Bl a1 gH PNl bl Y H Wl oug H AR &1, 3WIh Yfeid drell A BRI g
AR IRER arell bl & Pl T1d d4T &6 g~11% & 51d1” (Anees and Rahul were taken
to Police Station Shahpur and locked up and my son Furqan was shot dead by

the above mentioned policemen by taking him to the fields near the Barkata
canal culvert. An application under Section 156(3) CrPC has been filed by my
husband to register a case against the above-named policemen in this regard.
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Now these policemen are threatening my husband Mir Hasan and Anees and
Rahul to either withdraw the case or they will kill these people in fake
encounters. My family members and I should be protected from these policemen
and we should get justice.)

Similarly, private complaints filed by the family members of Gurmeet, Naushad, Sarvar,
Sumit Gujjar, and Waseem were dismissed by the Judicial Magistrates. The orders
dismissing these complaints contain several errors, and shows the impossible burden

placed on the victims’ families.
5.2.3. Problems in accessing medical and legal records

A major challenge faced by a victims’ families is accessing medical and legal documents,
which are essential for setting the criminal justice system into motion. Access to such
documents enables the families to navigate complex administrative structures. The lack
of these documents leads to hurdles at every stage. Families are routinely threatened by
the police while they are trying to access basic legal documents such as the FIR, Post
Mortem Report and medical records from the hospital. Since all the FIRs are registered
in the same police station as the one involved in the “encounter”, it is difficult to access
any documents from there. Additionally, families feel a lot of trauma and hostility on

visiting the police station and seeing the policemen who killed their loved ones.

Victims® families and civil society groups have struggled to get documents from the
NHRC. This report has documented the efforts made by complainants in NHRC Case
No.10824/24/0/2018-AFE to get documents in the cases involving their family members
as per the provisions of the Protection of Human Rights Act, through letters and RTI
applications addressed to the NHRC. During the NHRC’s inquiry process so far, the
Commission has not put in place a process to keep the complainants updated and
informed on progress in the case. The NHRC is the primary statutory body for the
protection of human rights in India. It is unfortunate that it has acted with such

indifference towards the families of victims of human rights violations.

Difficulties in accessing these documents is a tremendous problem for the victim. The
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victims’ family, seeking to charge the police with murder, has to do so without any
evidence to support its claim. Therefore, the quest for justice does not progress far, and

the fate of the 17 cases studied in this report illustrate this fact.
5.3. State Reprisal: The Cost of Seeking Accountability

Victims’ families and human rights defenders have been subjected to reprisals, ranging
from verbal threats and intimidation to physical violence and implication in fabricated
criminal cases. These tactics aim to coerce the victims’ families to abandon their pursuit

of justice.

These threats have taken different forms. They include - registering FIRs based on false
accusations against family members and witnesses; using informers to convey that the
relatives would be arrested or killed in “encounters”; the threat of torture of arrested
family members in jail; and humiliating the family by the police constantly visiting them.
The reprisals became more serious once the family initiated legal action against the police

officers and approached the criminal justice system.
5.3.1. Persecution of family members after the killing

Immediately after the victim’s death, the police tried to intimidate the families into

silence, to ensure that they did not initiate any action against the police. For instance:

In Nadeem’s case, the police regularly visited his house and threatened his mother,
Samar Jahan, saying she would be killed and murdered in a similar manner if she took
any action. In Naushad and Sarvar’s case,the police filed several false cases against
family members. Further, Sarvar’s brother, Anwar, was implicated in a false rape case,
registered on 18.05.18, three days after the shootout. This was on the same day he filed an
application u/s 156(3) CrPC before the Magistrate for registration of an FIR against the
police officials. On 20.05.18, the police visited Anwar’s house and threatened them to
withdraw the 156(3) applications, saying that otherwise his family would be killed in a

similar manner or would be implicated in false cases.

A newspaper report published on 04.04.18 talked about instances of police reprisal
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against the families of Naushad, Sarvar, Furqan, Sumit and Shamim after they were

killed. In Naushad’s case, the report states as following,

“In Bhoora village, Naushad was charged under the Gangster Act in 2012. He
was gunned down in an alleged encounter last year, on July 29. His family is
now living in fear. Male members were charged with gangrape when elders
challenged the killing as fake. Documents accessed by India Today show that a
day after the family filed a complaint with National Human Rights Commission
on August 3, the police came knocking and slapped a gang-rape case on its male
members, including Naushad's brother and uncle. Inaam, the brother of
Naushad says, “Our mistake is that we are poor. Look at our house, does it look
like it belonged to any big criminal? Police are harassing us for filing the
complaint. We have been charged with gangrape. The police want to paint the
entire family as criminals. They keep sending policemen to our house to take
back the complaint. If there is no help, we will be forced to put our thumb mark

» »,

7139

on whichever document they ask us to put [it] on

On 22.09.17, five days after Jan Mohammad’s death, the police raided his family’s
house in the village and vandalized it. His younger brother Feroz was implicated in the
cases in which Jaan Mohammad was earlier accused. The family did not apply for Feroz’s
bail out of fear that police would kill him if he came out of jail. Meanwhile, in Shamim’s
case the family stated that the police had been pressuring them since his death, and even

asked them to “sign some papers”.

On 02.10.17, when police said Sumit Gujjar was absconding, his family was asked to
pay bribe of Rs. 3,50,000 to release Sumit. They were also followed and intimidated.
Moreover, Sumit’s brothers - Raj Singh and Pravin - were implicated in a false case on

charges of rape and dacoity.

In Waseem’s case, his mother was accused of trafficking drugs six days before he was
murdered, to make him surrender. His family was in jail when Waseem was arrested and
killed. They were not allowed to attend his funeral. His mother said that police officials
were threatening Waseem and his father, for a few years before his death, saying they

would be implicated in false cases.
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5.3.2. Persecution continued even after the involvement of the NHRC

Even after the families made complaints to the NHRC, they were threatened and

intimidated.

On 07.09.17, the day Shamshad was shown absconding, SO Police Station Bihari Garh
and other officers came to his house and took Shamshad’s four brothers to the Police
Station. The brothers were made to sign blank papers and were threatened with dire
consequences if they supported Shamshad. The NHRC investigation (Case Number
10824/24/0/2018-AFE) in Shamshad’s case was conducted by a three-member
investigation team on 31.07.18. A complaint was filed with the NHRC on 02.08.18, stating
that the NHRC team had reached Shamshad’s house, accompanied by ten police officials.
This included SO Police Station Bihari Garh and Rajendra Bhatnagar, who were earlier
posted at Police Station Sadar Bazar, which had carried out the alleged “encounter”. The
heavy presence of police officers during the NHRC investigation was inconsistent with

the tenets of a fair and independent investigation.

Ikram’s sons were threatened by the police when they went to the police station to
inquire about the incident that killed their father. On 12.05.18, a complaint was
submitted to NHRC in Case Number 10824/24/0/2018-AFE. The complaint stated that
on the night of 10.05.18 at around 9.30 PM, five-six police officials, visited Ikram’s house
along with Waseem Boss (a police informer). His wife was alone in the house with her
children, and they threatened her with dire consequences. The police officials questioned
her about the complaint filed with the NHRC. On 05.10.18, another complaint was
submitted to NHRC in Case Number 10824/24/0/2018-AFE. This stated that on
03.10.18, afternoon, the family filed a petition u/s 156(3) CrPC for the registration of an
FIR against the police officials involved in the execution of Ikram, with the support of a
civil society organization. At 9.00 PM on the same day, Sajid (Ikram’s son), was attacked,
barely 100m from the Barot Police Station. He was shot in his leg by four people known
to be close to the police in the area. They fired eight to ten rounds of bullets, one of which

hit Sajid on his leg. The other bullets grazed past his head and shoulders.

Extinguishing Law and Life - Police Killings and Cover Up in Uttar Pradesh m



In Furqan’s case, the police repeatedly threatened to kill his father, Meer Hassan, if he
tried to pursue any legal action. Similarly, Furqan’s brothers — Anees and Rahul, who
were eyewitness to Furqan’s abduction and in custody since then - were also threatened
in a similar fashion. Immediately after filing the application u/s 156(3) CrPC before the
Magistrate, the police started pressuring Meer Hassan to withdraw the case. He wrote to
other authorities, including the NHRC, to have an FIR registered against the police for
the murder of his son. But to no avail. His complaint was also dismissed by the courts. He
then filed a Criminal Revision Petition (C.R. No. 1222/2018) in the Allahabad High
Court. Thereafter, on 16.05.18, he withdrew the Criminal Revision Petition. This was
done under pressure from the police officers, who threatened their sons (who were in
custody) with dire consequences and also threatened sexual violence against their
daughter. Meer Hassan was taken to Allahabad by the police officers, kept in a hotel, and
was forced to employ a new lawyer, who withdrew the case in the Allahabad High Court.

5.3.3. Police persecution of human rights defenders

Police also persecuted the human rights defenders and complainants in the ongoing

NHRC investigation, who were supporting the victims’ families.

Mr. Rajeev Yadav is the convenor of Rihai Manch, a human rights organisation working
on cases of extrajudicial killings in UP and a complainant in Case No. 10824/24/0/2018-
AFE before the NHRC. On the night of 05.07.18, he was allegedly threatened and
harassed on the phone by Kandhapur Police Station In-Charge (Azamgarh, UP), Mr.
Arvind Yadav. During the call, Mr. Arvind allegedly threatened to file a false case against
Mr. Yadav for naming him in the extrajudicial killing case. The audio clip of the
conversation was released at a press conference held by Rihai Manch on 06.07.18,
demanding action against the UP police official. The Complainant sent a letter dated
18.07.18 to the NHRC stating that the threats issued to Rajeev Yadav were a reprisal due
to the submission of the extrajudicial killing case to the NHRC. The NHRC instituted an
inquiry but closed the case on the ground that an inquiry by Circle Officer, Azamgarh had
exonerated Sub Inspector Arvind Yadav, and that from the contents of the conversation

in question, no cognizable offence was committed.140
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On 30.08.18, Mr. Akram Akhtar Chaudhary (head of Afkar India Foundation), another
complainant in the NHRC complaint, was threatened by police officers claiming to be
from the office of the Superintendent of Police (SP), Shamli, UP on the phone. A
complaint was submitted to SP Shamli, and a letter was sent by the Complainants to the

NHRC informing them about the threats.
5.4. The Witness Protection Framework: A Fig Leaf of Protection

Victims and witnesses of crimes are often reluctant to come forward and share
information and evidence because of perceived or actual intimidation or threats against
themselves or members of their family. In normal circumstances, when the violence has
been perpetrated by other civilians, and witnesses/complainants are threatened, they can

approach the police and courts for protection.

In cases of extrajudicial violence, when police and state actors are making the threats, the
legal framework does not offer effective protection. This concern is further exacerbated
when the victims’ families are from marginalized communities, or when they are labelled
as “criminals”. It is therefore necessary to evaluate whether the Witness Protection
Scheme, 2018141 is at all an alternative that can provide safety and support to the families

facing persecution by the police.

Witness Protection Scheme, 2018

The Witness Protection Scheme aimed to protect the life and safety of witnesses.
The measures include:

a police escort for the witness up to the Courtroom;

using audio and video means for recording testimony to ensure anonymity;
temporary residence in a safe house,

providing new identity,

relocation of witnesses,

The need for such a scheme was first discussed by the Supreme Court in
Mahender Chawla v. Union of India  where it was noted that that one of the
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main reasons witnesses turned hostile was that they were not protected by the
State.

The scheme was declared to be ‘law’ under Article 141 of the Constitution. It

requires that an application be made to a Competent Authority. This should be

forwarded for the preparation of a Threat Analysis Report (TAR), prepared by
the Additional Commissioner of Police/Deputy Commissioner of Police in charge
of concerned Police Station. This should be done within a period of five working
days from the receipt of the report. Clause 6 provides that the overall
responsibility for the implementation of all witness protection orders passed by
the Competent Authority lie with the Head of the Police in the State/UT.
Furthermore, if the Competent Authority finds that there is a need to revise the
Witness Protection Orders, a fresh TAR shall be made by the ACP/DSP in charge
of the concerned Police sub-division.

The Scheme provides that the Witness Protection measures ordered shall be
proportionate to the threat and for the duration of three months. They can
include the following; monitoring of mails/telephone calls; ensuring witness and
accused do not come face to face during investigation/trial; concealment of
identity; holding an in-camera trial; regular patrolling around witness’ house,
etc.

It is pertinent to note that as per the scheme, the primary responsibility of
protecting witnesses is of the police.

The scheme suffers from serious gaps, making it entirely unsuitable for cases of
extrajudicial violence committed by the police. Victims’ families and other witnesses, who
have made statements testifying to police harassment and coercion, have to rely on the
same police force to prepare the TAR and protect them. This is inconsistent with the
principles of natural justice: that the ACP/DSP of a particular subdivision would be
preparing the TAR, when officials subordinate to him are the ones implicated by the

victim family for an extrajudicial killing.

Furthermore, the scheme provides a limited framework of protection for only three
months at a time. The analysis of the 17 cases in this chapter shows that the threat to the
families goes much beyond three months and is made in different forms. The threats

received by the witnesses, family members and human rights defenders have all come
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from the police of the local police stations where they were situated. The families

approached higher authorities, courts and the NHRC, but with no success.
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ACCOUNTABILITY IN EXTRAJUDICIAL
KILLINGS: A LOST CAUSE

he 17 cases studied in this report reveal the multiple failures of the current legal
T regime to investigate police killings. These failures, beginning with the gaps in the
PUCL guidelines, have resulted in a systemic distortion ranging from the processes of
criminal law to the flawed oversight of the NHRC. These authorities exonerated the police
while ignoring legal standards, including their own guidelines in the case of the NHRC,
and the evidence presented. Despite the legal edifice in place, we remain distant from
what should be the settled process in cases of police killings i.e., the police being made to
prove, in a court of law, that they killed in self-defence, using only the force which was
necessary and proportionate to any threat they faced. This indicates that the criminal
justice system, as well as the national human rights institution, are failing to establish

robust police accountability.

The larger implications of this systemic failure extend beyond their significant impact on
policing and go to the heart of the exercise of state power, constitutionalism, and rule of

law.

6.1. Supreme Court’s guidelines in PUCL v. State of Maharashtra: A case

of permissive lawlessness

The investigations into these 17 cases of killings from UP expose the impact of the
ambiguities of language and gaps in the Supreme Court’s guidelines in PUCL v. State of

Maharashtra,143 which are effectively translating, in practice, into impunity for killings.

6.1.1. Absence of specific language requiring FIRs to be registered

against the police

Guideline 2 of the PUCL guidelines states that once an “encounter” takes place, and a

“firearm is used by the police party and as a result of that, death occurs, an FIR to that
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effect shall be registered”. This does not explicitly state that the FIR must be registered
against the involved police officials. Practice on the ground in the 17 cases reveals that the
police take advantage of this ambiguity and register FIRs against the deceased victims.
Rather than opening the pathway for the police to account for the use of force leading to
death, this perpetuates the long-running police practice of filing FIRs against the
deceased. To make things worse, this is now taking place in the guise of complying with

Supreme Court guidelines, facilitated by the guideline’s ambiguous language.

The weak language in the PUCL case can be contrasted with the judgement of the Andhra
Pradesh High Court in 2009, which also laid down directions on procedures to be
followed after police killings. The AP High Court’s direction on the registration of FIRs
states, “that where a police officer causes death of a person, acting or purporting to act in
discharge of official duties or in self-defence as the case may be”, this “first information”
shall be recorded and registered as an FIR.144 The AP High Court’s direction rightly
centers the emphasis on a police officer “causing” death, making clear that the police
action should be the basis of the investigation. This level of clarity is needed to ensure

that the first allegations are properly recorded.
6.1.2. Absence of provisions to prevent easy recourse to legal evasions

The analysis of the UP cases highlights how Section 46 of the Criminal Procedure Code -
which allows for police to use force while arresting a person - is unquestionably used as a
license to justify excessive force, to the extent of causing death. Section 100 of the Indian
Penal Code, which exempts a person from punishment for committing murder, if the
murder is committed in self-defence, is used by the police to introduce uncorroborated

claims that the victim attacked them.

Unfortunately, the PUCL guidelines contain no provisions that guard against flimsy legal
evasions in practice. The AP High Court’s 2009 ruling, in contrast, made it clear that “the
existence of circumstances bringing a case within any of the Exceptions in the Indian
Penal Code including the exercise of the right of private defense (a General Exception in

Chapter IV IPC), cannot be conclusively determined during investigation”.145 This makes
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it clear that the plea of self-defence, in the context of extrajudicial killings, can only be
determined at trial. The AP High Court’s direction instructs Judicial Magistrates to desist
from taking closure reports filed by the police at face value and to “critically examine the
entirety of the evidence collected during investigation”.146 These directions are missing in

the current law, leaving easy recourse to legal evasions and dulled judicial scrutiny.
6.1.3. The impossibility of a fair and independent investigation

Guideline 3 in the PUCL Guidelines requires the investigation to be conducted by “the
CID or police team of another police station under the supervision of a senior officer (at

least a level above the head of the police party engaged in the encounter)”.147

To begin with, the possibility of an independent investigation is extinguished as soon as
no FIR exists against the police officers involved. The UP cases provide many instances of
this guideline being breached, with no consequence for the police team involved in the
killing. The investigation is transferred/assigned to a different police team days after the
incident. By this time, the implicated police team have interfered with the primary
evidence, the scene of crime, and the body. In many cases, the officer heading the
investigating team was not senior to the senior most officer of the police team involved in

the firing, again in explicit breach of the guideline.

The fact that in UP, investigations into killings were closed by the investigating teams,
strongly indicates that this guideline is not adequate to withstand the police machinations
to protect their own. This is a global problem — in many countries, of the uneasy reality of
police colluding to cover up criminality by fellow officers. The Supreme Court of India in
a judgment delivered nearly 30 years ago recognised that, "Bound as they are by the ties
of brotherhood, it is not unknown that the police personnel prefer to remain silent and

more often than not even pervert the truth to save their colleagues"143

With the police investigating the police, the 17 cases in UP have led to the investigating
teams closing all the cases, despite glaring gaps in the police claims, breaches in securing
evidence and contradictions which undermine the police version in each case. Statements

of family members have not been recorded, or if they are recorded, no efforts have been
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made to corroborate their claim that the victims were abducted prior to the killings.

Police narratives have “prevailed” in every case.

Where investigations have found police wrong-doing, this is usually where the
investigation has been conducted by the Central Bureau of Investigation or Special
Investigation Teams composed of police officers from another State, selected by the
Court, or Commissions of Inquiry. This has usually happened in response to Petitions
filed by the victim's family or civil liberties groups. There is no self-activating mechanism

in the system to ensure a fair investigation into extrajudicial killings.

The thorny issue of the capability or willingness of the state police to conduct unbiased
investigations into alleged crimes by their own colleagues, requires serious consideration.
This must be preceded by detailed documentation of experiences on the ground across

multiple states to assess the extent to which police obstruct investigations into killings.

6.1.4. Ambiguity regarding mandatory judicial inquiry into a custodial
death

Guideline 4 of the PUCL guidelines requires that a “magisterial inquiry under Section 176
of the Code must invariably be held in all cases of death which occur in the course of
police firing”.149 In the 17 UP cases, these inquiries are being assigned to Executive
Magistrates, rather than Judicial Magistrates. This practice on the ground signals an
additional ambiguity in the PUCL guidelines, which is underming the nature of

accountability.

Sections 174 and 176 of the Code of Criminal Procedure require inquiries to be conducted
in situations where the death of a person occurs in suspicious circumstances. As per
Section 174, an Executive Magistrate is empowered to conduct an inquest into deaths in a
variety of situations, including where the death “raises a suspicion that some other person
has committed an offence”. Section 176(1) reiterates and slightly expands this role of the
Executive Magistrate to inquire to determine “the cause of death”. Section 176(1A)
mandates a Judicial Magistrate to conduct an inquiry where a person in police or judicial

custody, dies, or disappears, or a woman is raped in custody. The PUCL guidelines fails to
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explicitly state that the magisterial inquiry is the inquiry by a Judicial Magistrate under
Section 176(1A) CrPC. They only mention “magisterial inquiry under Section 176”, leaving
some room for interpretation. It is not clear whether this lack of specificity is providing
license for these inquiries to be assigned to Executive Magistrates when they should be

done by Judicial Magistrates.

The PUCL guidelines also fail to build on the Supreme Court’s jurisprudence on the
meaning of “custody”, which has been interpreted to refer to any situation in which there
is a "restraint on liberty" by the police.150 It does not require being under formal arrest or
in the confines of a police station. If Guideline 4 had specified a magisterial inquiry under
Section 176(1A) CrPC, it would have clarified that killings in police action, in shootouts,
are to be taken as custodial deaths no matter the location where they take place, for
instance a street, highway or forest. This would have made it clear that Judicial
Magistrates are to conduct inquiries into these deaths, with the hope of some check and

balance against the police investigation.
6.1.5. PUCL guidelines systematically being breached

The UP cases also reveal repeated breaches of many of PUCL guidelines which should be
binding. In most of these cases, police did not submit their weapons for forensic analysis
despite Guideline 14 requiring this.151 In fact, individual police officers have told the
NHRC that "this is not a practice in Uttar Pradesh generally" and that "there is a shortage
of weapons".152 None of the victims’ families received compensation under Section 357A
of the CrPC, despite this being required, irrespective of whether the “encounter” was

staged or genuine.

As detailed above, ambiguities and deficiencies in the PUCL guidelines are allowing the
police to evade accountability and translating into increasing impunity for these killings.
For these reasons, the guidelines given by the Supreme Court in PUCL v. State of
Maharashtra, which presently have the binding force of law, require renewed

consideration by the Court.
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6.2. NHRC’s Futile Oversight

Unlike the criminal justice system which foreclosed accountability, the NHRC was a
forum where complaints against the police were able to be brought in these 17 cases.
However, the NHRC’s investigations and findings in the 17 UP cases demonstrate the

extent to which it failed to ensure fair or credible inquiries into these police killings.

Firstly, the NHRC severely delayed its inquiries in each case, and did not take corrective
measures or urgency to resolve the delay. In its first order in May 2018 - just after it
admitted the complaints of the Kkillings - it set a deadline to complete its inquiries within
four weeks. At the time of this writing, more than three years have passed since the
NHRC issued that initial order. India’s apex human rights institution should have
completed its inquiries into alleged human rights violations as promptly as possible. The
NHRC should have been aware that victims’ families were vulnerable to intimidation and
threats, and that evidence can fast be lost. However, the NHRC neither responded to, nor
took on record, letters attesting to the persecution of families during its pending

inquiries.

Furthermore, the NHRC conducted opaque inquiries with no efforts to ensure
complainants could participate in any way. Complainants had to seek updates on the
status of inquiries themselves, with no information forthcoming from the Commission at
any point. Out of the 17 cases, 12 were closed by the NHRC without informing and
obtaining comments from the civil society complainants, in violation of its own internal

practice regulations.

Of the 17 cases, the NHRC has decided 14 cases to date. Of these 14, the Commission has
closed 12 cases with findings of no human rights violations by the police. One case was
transferred to the UP State Human Rights Commission, and in one case, the NHRC held
that the deceased was killed in a ‘fake encounter’ by the police and directed compensation

to be paid to the affected family and investigation of the case by an independent agency.

With an overwhelmingly clean chit for the UP Police, one would expect the NHRC’s
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orders exonerating police officers suspected of such grave human rights violations to be
based on watertight grounds and reasoning. Yet, the analysis of the NHRC’s final closure
orders contains glaring contradictions as reflected in the police versions of the facts,
significant breaches of procedural and substantive mandates, and gaps in evidence. These
have either been overlooked or justified to arrive at the final conclusion. Breaches of its

own guidelines and precedents have also been condoned.

The NHRC’s past track record reveals it has been reluctant to order prosecution of
officials for extrajudicial killings, even when it finds rights violations. For instance, the
report of the Justice Sadashiva Committee (an inquiry panel set up by the NHRC in 1999)
gave a strong indictment against the Special Task Forces of Karnataka and Tamil Nadu
for committing atrocities on tribal people and villagers during their operations to capture
the forest brigand Veerappan. However, the NHRC only directed that compensation be
paid to victims. Despite holding that the STF officials were responsible for committing
grave violations including extrajudicial killings, rape, torture and illegal detentions, no
prosecution was directed by the Commission.i53 The NHRC also remained a silent
spectator to the extrajudicial killings committed by security forces in Manipur for several
decades between 1979 and 2012. It was only after civil society organisations went to the
Supreme Court that the NHRC became active in investigating these cases.154 While the
NHRC has been quick to grant compensation where killings seem to be prima facie

extrajudicial, it is known to shy away from ordering prosecution of officials.

While these 17 cases from UP are a relatively small set, the outcomes and the rigor of the
NHRC inquiries in these cases expose systemic failings in the organization. Civil society
actors have long raised questions about the independence of the NHRC. Considering that
the majority of complaints received by the NHRC concern allegations of human rights
violations by police officers, fundamental questions about the structural autonomy and

make-up of the Investigation Division arise.155

The Investigation Division of the NHRC comprises entirely of police officers who are on

deputation from state and central police organisations. A police officer of the rank of
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Director General of Police (DGP) heads the Investigation Division and is assisted by a
Deputy Inspector General (DIG) and four SSPs. Each SSP heads a group of investigative

officers, comprising of DSPs, Inspectors and others.156

It needs to be borne in mind that the NHRC is envisioned as a forum for independent and
external investigations into cases of human rights excesses by public servants, with police
as frequent perpetrators. In cases where police are the alleged perpetrators,
investigations by police officers affects perceptions of the integrity of investigations,
violates principles of natural justice, and may severely impact the credibility of the

investigation in the eyes of the victims/survivors of human rights violations.

Moreover, the very existence of the NHRC is predicated on its providing recourse to
human rights inquiries. Police are trained to conduct criminal investigation, not human
rights inquiries; another reason for their being ill-suited as the sole NHRC investigators.
It is therefore axiomatic that in the long-term, the NHRC needs an independent and
dedicated cadre of human rights investigators of diverse backgrounds and skills,
specifically trained in investigating claims of human rights abuses. In the interim, at the
very least, the NHRC must have detailed rules to address the fundamental conflict of
interest arising due to its exclusive reliance on police officers as investigators, especially
in cases involving police officers as alleged perpetrators. At any rate, police officers whose
parent cadre is the same as the police officers under investigation must on their own

volition recuse from every part of such proceedings.

A key issue of conflict of interest plagues the NHRC inquiry in the UP cases that have
been studied in this report. The present DIG of the NHRC’s Investigation Divisionis7
belongs to the Indian Police Service of UP cadre.158 She began her tenure with the NHRC
on 23 January 2019 as a SSP.159 Before being transferred to the NHRC, between July
2017160 and April 2018161 this officer served as SSP of Meerut district in UP. During her
tenure, multiple instances of extrajudicial killings and injuries were reported from
Meerut. These incidents were widely reported in the local media.162 These instances

include the alleged extrajudicial killing of Mansoor on 27.9.17, Waseem on 28.9.17 and

m Extinguishing Law and Life - Police Killings and Cover Up in Uttar Pradesh



Noor Mohammad on 30.12.17 - three of the 17 cases that were being investigated by the

Investigation Division of the NHRC since May 2018.163

It is a matter of serious concern that the current DIG of the Investigation Division of the
NHRC belongs to the UP Police cadre, when it is the government of UP that is notorious
for touting itself as the “encounter capital” of the country with the UP Police as its
operational arm to carry out these killings. It is most troubling that some of these
inquiries may pertain to extrajudicial killings that took place during the officer’s tenure as
SSP, Meerut. The appearance of bias by itself is sufficient for questions to be raised when
the matter pertains to human rights abuses and the performance of an accountability
organization. The implications of these factors raise serious questions on the credibility
and fitness of the inquiries conducted by the NHRC and its role as an oversight

mechanism in cases of extrajudicial killings.
6.3. No judicial scrutiny

At the pre-trial stage, judicial magistrates have wide powers to ensure fair and unbiased
investigation of cases. They can direct the registration of an FIR and monitor the
investigation to ensure that the police hold a proper investigation.is4 Further, the
Magistrates have the discretion to disregard the closure reports filed by the police and

take cognizance of the offence under section 190 CrPC.165

However, in the UP cases, the police investigations were conducted on the basis of
predetermined conclusions - starting from the recording of the FIRs and through each
stage of investigation. The object seemed to be to uphold the police claims of being
attacked and “justifiably” resorting to deadly force. Meaningful judicial scrutiny of the
police investigations was missing. This signals the absence of the checks and balances

that the Judicial Magistrate’s role should have provided in these cases.

Judicial Magistrates failed to scrutinise the facts and evidence being presented in the
police investigations and effectively challenge the police’s claims and actions. They did

not exercise judicial power to challenge the police’s claims that the deceased was the
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accused, and the police were the victims. Instead, they condoned an unconstitutional
procedure of the investigation alone determining that force was used in self-defence,

without any trial and cross-examination.

This report further notes how the police’s claims were reflected in all the materials - from
the collection and analysis of documents, the questioning of witnesses, to the tone and
tenor of the Closure Reports. The Magistrates failed to identify the violations of law, and
the factual inconsistencies and contradictions, that were the basis of the findings of the

investigations.

In these cases from UP, the Magistrates had a judicial duty to ensure a fair and effective
investigation in these cases. They should have directed the investigating team to register
FIRs against the police teams and conduct further investigation into the use of force by
the police. They should have directed the police to collect pertinent evidence such as
forensic reports, ballistic analysis reports of weapons alleged to have been used by the
police party and the victims, as well as other material such as CDRs, logbooks of vehicles

and ammunitions, etc.

5

It is also sorely disappointing that the local area Magistrates dismissed the victims
families’ complaints under Section 156(3), seeking FIRs and investigation against the
police under the necessary offences. With the police refusal to ensure the proper
registration of FIRs, the Magistrates’ courts were the immediate remedy by which
investigations on the police use of force that caused death could have proceeded.

Unfortunately, this remedy too foreclosed justice.
6.4. Implications for policing and crime “control”

Since 2017, the political and police leadership in UP have made declarations, celebrating,
and endorsing “encounter Kkillings”, as a police strategy for crime prevention and
control.166 This has been made possible by an absence of judicial scrutiny. These
endorsements further support the official narrative that “police encounters” have a

dramatic and instant impact on organised crime. The indulgence given to violence as a
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legitimate exercise of state power stands exposed.

This has led to the erosion of lawful and effective policing. The aims of democratic
policing - such as preservation of life - are ignored, and no questions are asked about a
style of policing which results in deaths in “addressing” and “preventing” crime. In
various rulings, the Supreme Court has reinforced that “encounters” cannot be a
mechanism of policing in a democracy and has disapprovingly called this “encounter
philosophy” a criminal philosophy.167 The apex Court has also categorically warned that
“it is not the duty of the police officers to kill the accused merely because he is a dreaded
criminal. Undoubtedly, the police have to arrest the accused and put them up for

trial”.168

As indicated in media reports, police officers are seemingly given incentives to kill or be
violent. This undermines efforts to build a culture of policing that is based on meticulous
evidence-based policework and investigation. It will affect all areas of policing and

potentially violate fundamental rights along the way, as in the case of killings.

The Supreme Court’s directions in the PUCL case, notwithstanding their limitations, are
binding law. They require police and governments to account for deaths arising out of
police shootings. As in these 17 cases, the UP Police and the state government have
breached their legal obligation to account for deaths as mandated in these guidelines.
These breaches serve to mask offences, and their perpetuation signals a breakdown of the
justice system’s checks and balances which is meant to keep police use of force within the
bounds of legal necessity and proportionality. It emphasizes how police arbitrariness and

impunity have grown and compromised a culture of legality.

Scholars have criticised the UP government’s flagship policy of “police encounters” as
well. They have succinctly observed that, “When encounters are rendered into policy,

even the fig leaf of self-defence falls away, exposing naked lawlessness”.169
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6.5. Concluding Remarks

The Constitution’s guarantees equal protection of law, due process, and the protection of
the right to life. This is also recognised by the Supreme Court’s PUCL guidelines.
However, these cases from UP reveal that long-standing pathologies of the state use of
violence, and measures to cover this up, are far from being cured. This report
demonstrates the abject failure of the criminal justice system to ensure accountability for
police killings. This is in essence a failure to ask questions of, and rein in, state violence.
The victims of extrajudicial violence and their surviving families have to endure this
betrayal by the criminal justice system and are failed by the same institutions that should

be committed to protecting them.

The policy of “police encounters” also creates a fearful society, as the cracks in the rule of
law betrays the promise of peace and promotes a culture of impunity where the police feel
immune to law. It promotes a permissive social culture, which supports quick justice and
has lost faith in institutions of the justice delivery system. Last but not the least,
extrajudicial violence does not reduce crime. It is a myth perpetuated by the police to

distract citizens from the problems of violent crime and to encourage vigilante justice.

It is hoped this report will propel further doctrinal research into police killings, as well as
the quality of investigations into them. There is a need to discern through documentation
and analysis of ground-level practices whether police in India are being held to account
for killings. If repeated patterns of evasions and impunity, arising out of ambiguities in
the Supreme Court’s PUCL guidelines, as in the UP cases, surface across states, the need
for judicial reconsideration of the guidelines becomes even more urgent. The experience
of UP, through the extensive analysis of these 17 cases, signals the grave violation of
constitutional rights being perpetrated as state practice, extinguishing law and life. A
collective acknowledgement of these grave violations is the first step towards the long

process of seeking accountability and upholding the rule of law.
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ENDNOTES

1. Mishra, A. (2021, August 13). Operation Langda: In UP encounters, 3,300 ‘criminals’ shot at. The Indian
Express. Available at: https://indianexpress.com/article/india/operation-langda-in-up-encounters-3300-
criminals-shot-at-7451222/.
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NATIONAL HUMAN RIGHTS COMMISSION

(LAW DIVISION)

MANAYV ADHIKAR BHAWAN
BLOCK-'C', G.P.O. COMPLEX, INA, NEW DELHT - 110023

Fax No.: 011-2465 1332
Website : www.nhre.nic.in/

NOTICE

Case No. 10824/24/0/2018-AFE
To

THE DIRECTOR GENERAL OF POLICE
GOVERNMENT OF UTTAR PRADESH, LUCKNOW

WHEREAS the complaint/intimation dated 07/05/2018 received from HENRI
TIPHAGNE AND OTHERS in respect of NOOR MOHAMMAD@ HASEEN MOTA,
AKBAR, WASEEM, NAUSHAD, JAAN MOHAMMAD, EHSAAN, GURMEET, AND 10
OTHERS., was placed before the Commission on 09/05/2018 .

AND WHEREAS upon perusing the complaint the Commission has passed the following

The present complaint, based on the statemenls of nine families, names of one of the
members are stated above, alleging extra judicial killing of their kin who have been residing
in the State of Uttar Pradesk whereby it has been alleged that under the suspicious
circumstances the incidents of extra judicial killings have taken place where strikingly
similar pattern was followed debunking allegedly genuine encounter narrative of the police.

It has been alleged in the complaint that the State of Ultar Pradesh has unleashed a wave
of victimization of innocent people under the guise of allegedly maintaining law and order.
According to media reports and independent fact findings, there are as many as 50 cases of
encounter fdllings in Uttar Pradesh since March 2017. It has further been alleged that since
present dispensation came in Govi. in the state of Uttar Pradesh allegedly 1200 encounters
have taken place, many victim families harassed and victimized by police when they have
filed police complaints against those brutal extra judicial killings. 1t is also siated thal
situation leads to complete impunity for the police in the State sponsored killings, in as
much as, no protection, compensation or procedural remedies for the victims are available
lo the families who are having no defense lv protect themselves from the ghasty acls
alleged to have performed by the State machinery.
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The complaint further averred that the Hon'ble Supreme Court and NHRC from lime to
time issued specific guidelines to prevent such killings for holding police and state
authorities to account procedurally.  Nevertheless, this illegal execution continues, as
alleged, with seeming impunity to the violators. The complaint further reveals that
according to officiel data released by the police there are 1144 encounters in the State of
Uttar Pradesh from March 2017 till January 2018 in which 34 criminals were got killed and
2744 were arrested.

The complainants herein are the NOK of the deceased who purporied to have killed in the
extra judicial manner by the state functionary. According to the complainants, the extra
judicial killings of their kin constitute gross violation of right to life, a non derogable right
enshrined in the constitution and in international human rights law. In the complaint it has
been stated that the trends which can be seen from the facts and circumstances of each of
the police encounters it would be apparent that alleged police encounters are not
spontaneous rather there are signs of pre- meditated planning behind the encounter storey
and a repetition of sequence of events in the police version. According to the complainants
strikingly there are similar circumstances in most of the alleged encounter killings like
abduction of victims before the incident. Seven out of nine cases mentioned in the
complaint, the eye witness accounts tell of police in uniform or in plain clothes abducting
the victims a day before they are allegedly killed in an armed confrontation,

It is alleged that in three oul of nine cases, the viclim family was aware thal the viclim was
in police custody and they were first shown to have absconded from custody and thereafier
police receive information about the victims reported illegal activities, they are then shown
as being killed in an alleged encounter. In 7 out of 9 cases there are lorture marks on the
body of the victims. Postmortem reporis state that the bodies had tattooing marks and
blackening of skin around bullet holes indicating that the shooting had taken place at very
close range. Gout of 9cases demonstrate hits to the body, head, face or chest which in
most of the shoot-out is unlikely to happen. In 5out of 9cases police put victims on most
wanted list with rewards on their heads, just afier the incidents. Sequence of events which
lead to encounter stated by the police in FIRs recorded by them tend to be identical. The
pattern of injuries received by police officials also show similar trend of minimal injuries.
In all cases, there is / are unknown criminal(s) who manages lo run away in an unbelievable
fashion.

It is alleged in the complaint that there is lack of public eye wilnesses to the encounter in the
police claim but actually there were many witnesses who had seen the victims being taken
away by police just prior to being killed in encounter.

Allegations of police reprisal has been mentioned in the complaint whereby it is stated that
families and witnesses account or statement is neither recorded nor investigated, rather
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serivus of threals in the form of direct threals or fabriculing false cases uagainst wilness,
relatives are common in most of the cases.

The complaint unreveals the violation of due process by police officials investigating the
alleged instances of police encounters which includes registration of First Information
Report as none of the cases, has the FIR been filed against the concerned police officers
who used firearm that led to death in alleged encounter. In most of the cases complained
above, victim family was not informed by the state authorities at the earliest rather
information reached to the family through villagers, news reports. In none of the 9 cases,
the investigation is (ransferred lo independent bodies such as stale CID depariments,
forensic examination of the crime scene to collect evidentiary material has not been done.
Postmortem reports in most of the cases have not been provided to the victim family which
is contrary to the procedure established by law.

In the premises, the complainanis named above, has inter alia prayed for an independent
enquiry into the nine cases of alleged police encounter by investigation team of the
Commission who may record the statements of affected families and also o
examine/enquire each of the cases independenily. They have also prayed for granting relief
under section 18 of the Protection of Human Rights Act.

The Commission has also received a separate complaint by Members of the Civil Sociely
Organizations against the spate of extra judicial killings in Uttar Pradesh by police in the
last year. The complainants herein are Henri Tiphagne, People’s Waich; Harsh Mander,
Aman Biradari Trust; Akram Akhtar Chaudhary, Afkar India Foundation; Sajjad Hassan,
Citizen Against Hate/Misaal; Suhail K K, Quill Foundation; Mathew Jacob, Human Rights
Defenders Alert — India; Suroor Mander, Aman Biradari Trust; Nadeem Khan, United
Against Hate; Devika Prasad, Commonwealth Human Rights Initiative; Manisha Sethi,
Jamia Teacher’s Solidarity Association; Rajeev Yadav, Rihai Manch and Mushfique Raza,
Association of Protection of Civil Rights.

The complaint says that complainanls came lo know that nine [families of the deceased
victims from Uttar Pradesh have filed complaint with the Commission requesting the

Commission to initiate independent and fair enquiries into their cases of alleged encounter -

killings. The said complaint further states that the Members of Civil Society being the
complainant herein also reiterate the request of the affected families and also through this
complaint they want to bring to the notice of the Commission eight more instances of extra
Jjudicial killings in Uttar Pradesh. The complaint speaks that victim families are harassed
and victimized by the police when they have made efforts to access justice, thus leading to a
situation of complete impunity for the police in the alleged encounter killings and no
prolection, compensation or procedural redress for the victim families.  The instant
complaint also narrated same facts regarding suspicion and doubt about the alleged
encounter killings in 8cases other than the cases of 9 victim families mentioned in the
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above noted complaint. In the instunt compluint also the complainants being the Member
of Civil Society have prayed for similar relief for conmstituting an investigating team of the
Commission for fact [finding enquiry independently and to come to a conclusion whereby
relief under section 18 of the PHR could be granted to the NOK of victims of those 8 extra
judicial killings as mentioned in the second complaint.

The Commission has carefully gone through both the complaints, one being 9 victim
families alleging extra judicial killings of their near and dear ones and similarly the
complaint of the Members of the Civil Society also narrates the alleged killings of arms
confrontation which according lo them are cight instances of extra judicial killings.
Allegations so put forth in both the cases are similar in nature and arising out of same sets
of facts and against the same respondent state. Therefore, the Commission has clubbed
both the complaints for sake of brevity and convenience.

Both the complainis have been supported with various documents which prima-facie lead to
show that there may be chances of failure on the part of the state to adhere to the
guidelines issued from time to time by the Hon'ble Supreme Court as also this Commission.
Thercfore, there may be chances of exceeding the jurisdiction by the police authorilies of
the state of Uttar Pradesh at the time of alleged encounter killings.

The Commission has already tlaken suo-molu cognizance of the matler vide ils proceedings
dated 22.11.2017 when a news item published in The Times of India under caption
“Criminals will be jailed or killed in encounters: CM Yogi Adityanath” had come to ils
notice.

The Commission afler considering the facls staled in the news report observed that the
police personnel in the state of Uttar Pradesh appears to be feeling free, misusing their
powers in the light of an undeclared endorsement given by the higher ups. It further
appears that they are using their privileges / legal authority to settle scores with the people
which in a civilized society, where rule of law is fundamental edifies cannot be accepted.
The police force is to protect the people and this kind of alleged encounter killings would
send a wrong message to the society by creating an atmosphere of fear which is not the
correct way to deal with the crime or law and order as the case may be.

The report called for from the Government of Ullar Pradesh has been received and the
same has been considered by the Commission on 4.5.2018, The Commission has directed
the Chief Secretary and the DGP of the State of Uttar Pradesh to submit all the requisite
reports to the Commission in 23 cases mentioned in their report.

Considering the gravily of the maller, the Commission requests ils DG(I) to conslilule an

investigating team of five members, consisting of one SSP, two Dy.SPs and two Inspectors
to make the fact finding enquiry of all the 17 cases where alleged encounter killings had

Page 4 of 6
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luken plave by recording the statements of affected families and other necessary
examination relating to the alleged incident of encounter deaths and to submit report within
four wecks. The team (o be constituted forthwith. Out of these 17 cases, 15are already
registered with the Commission in which reports have been called for. Rest two cases are
- hereby registered by issuing notices to the Chief Secretary and the DGP of the State of
Uttar Pradesh with a direction to submit detailed reports within six weeks.

The Commission also directs DGP of the Stle of Ullar Pradesh lo give necessary
directions to the concerned investigating officers in all the 17 cases of alleged encounter
killings to submit the stalus of investigation and produce documents pertaining lo cases
mentioned above before the Commission and those documents must particularly include (i)
FIRs registered in the cases; (ii) relevant chargesheets; (iii) General / Daily Dairy register
entry of the relevant Police Station, of the day of incident; (iv) Wireless log book record of
the relevant PS (or district police wireless HQ. where such log is maintained) of the day of
incident; (v) log book records of the day, of govt vehicles used by all police officers
engaged in the said encounters; (vi) all Details Records (CDR) of mobile phones used by the
deceased, any by all police officers engaged in the encounter (date range; one week prior to
date of encounter (o one week following) within six weeks.

Put up gficr eight weeks.

NOW THEREFORE TAKE NOTICE that you are required to submit the requisite information

/ Report within 6 weeks from the date of receipt of this notice.

TAKE FURTHER NOTICE that in default the Commission may proceed to take such action
as it deems proper.

Given under my hand and seal of the Commission, this the day of 09 May 2018,

(BY ORDER)
——
Assistant Registrar (Law)
Encl: Copy of the complaint.
Note —> I, The information / report shall be fumished only by the authority which is called

upon to do so.
2. Please quote the Case Ne. referred above in all future correspondence / reports.

CCto:

Cuse Nu. 10824/24/0/2018-AFE
NNNN
NNNN
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| . .
Date iDESlgllatan Content/Quote
' 3 June 2017 iChief Minister, UP Our police would not hesitate to ‘knock down’ the
|(Yogi Adityanath) criminals if they did not mend their ways. "Agar

apradh karenge, toh thok diye jayenge" (If they
commit crimes, we will knock them down)!

16 September 2017 éDeputy Chief Minister, UP ;Today criminals are terrified with the thought that
(Keshav Prasad Maurya) | either they will have to give up crime or leave U.P.,
or maybe even leave this world.*

16 September 2017 Chief Minister, UP Police in UP will now respond to a bullet with a
(Yogi Adityanath) |bullet. Unlike the previous government, I have given
| full authority to the force to deal with criminals in
|the most appropriate way possible. This stringent
|way of dealing with criminals has them panicking.
Giving full authority to the force has boosted their
morale and they are working better, with no political
interference. The culprits will not be spared at any

cost.?
16 September 2017 ;Additional Director Police action had rattled the criminals... the
'General of Police, Law encounters were conducted in the interest of society
‘and Order, UP as per the “desires of the government, expectations
(Anand Kumar) of public and according to the constitutional and
legal power afforded to the police™
19 November 2017 fChief Minister, UP fWe will make life difficult for criminals. They will
|(Yogi Adityanath) have only two places to go: either they will be sent to

|jail, or they will be killed in police encounter. “We
|have to use force to stop criminals. Criminals
nowadays are fleeing the state. We will make life
miserable for those who do not believe in the rule of
|law, those who shoot at innocent traders, kill

' India TV Politics Desk. (2017, June 3). ‘Thok Denge': We will knock down criminals in UP, says UP CM Yogi Adityanath in Aap Ki
Ada.far Indla TV

at- 33458?

? Rashid, O. (2017, September 16). 15 encounter deaths in Yogi's U.P. The Hindu.
https://www.thehindu.com/news/national/other-states/15-encounter-deaths-in-yvogis-up/article 19700184 .ece

3 Ahrnad Q.F. (2017, September 16). A Bullet for a Bullet Will Make UP Crime-Free, Says CM YOQI Adityanath. News18.
Jiwww.news18.com/news/india/a-bullet-for-a-bullet-will-make-up-crime-free-sa m-yogi-adityanath-151 7.html
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15 February 2018  Chief Minister, UP
(Yogi Adityanath)

7 August 2018 Police officials of PS Basai
|Jagner, Agra
(Station House Officer
|Jagdamba Prasad &
|Sub-Inspector Balbir
‘Singh)

4 July 2018 |Additional Director
General of Police (Law
and order), UP

(Anand Kumar)

11 September 2018 | Director General of
|Police, UP
(O.P Singh)

innocent people and destroy the respect and
integrity of women.?

Everybody knows who gave patronage to criminals.
A total of 40 dreaded criminals have been gunned
down in 1200 encounters, and this will continue. It
is unfortunate that some people are showing
sympathy toward criminals. This is dangerous for
democracy.®

“How to fix innocent people in a case and also
getting them killed in encounters. The same could
cost around Rs 5-6 lakh or above. SHO Jagdamba
Prasad is allegedly heard saying that the position of
SO (station officer) is so tempting that one is ready
to do anything for it, be it “killing or even bribing”...
could do anything if he got the post of police station
in-charge.””

UP Government's response to the notice issued by
the Supreme Court of India: “There is nothing to
hide and Yogi government took the right decision to
control crime in the state. Criminals were now being
dealt with iron fist and the government would not
tolerate any criminal activity in the state. Just killing
of 59 criminals of 2000 dreaded ones cannot be
termed that the UP Police was eliminating criminals

in the name of law and order.”™®

“Police encounters are part of a well chalked out
"strategy" to arrest hardened criminals in the
state...encounters are a police strategy and not a
state policy and that the criminals who have been
engaged by the state police in encounters are either
wanted criminals or the ones who have been at large
for a long time and have indulged in heinous crimes.
We do not call it encounter but police engagement.

® Scroll Staff. (2017, November 19). Uttar Pradesh CM Yogi Adityanath warns the criminals, says they will either be jailed or killed in
encoun!ers Scroll in

’ Express News Service. (2018, August 06). Sting operation: Three Agra cops suspended for discussing ‘fake encounters'. The Indian

Express
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We are engaged with the criminals in a very
professional and strategic manner.™

5 March 2021 Pawan Jaiswal, MLA, BJP The MLA has urged Bihar chief minister Nitish
Kumar to adopt the 'Uttar Pradesh's encounter
model' to control erimes in the state. Jaiswal, who
was backed by more MLAs, said that vehicles of
criminals should overturn in Bihar the same way it
happens in the neighbouring state.'

18 March 2021 |Additional Director “Under the government’s policy of zero tolerance
General of Police, (Law against crime and criminals, extensive operations
{and Order), UP were undertaken against ganglords and mafia
(Prashant Kumar) elements since 2017. Attack on cops by criminals

will not be tolerated. We gave a befitting reply to
criminals who attacked cops. Slapping of the
National Security Act in 199 cases created fear
amongst criminals. Over 14,000 criminals have
surrendered in the last three years.”™

13 August 2021 Additional Director He “claimed that the high number of injuries in
General of Police (Law police encounters indicates that killing criminals is
and Order), UP not the primary objective of the police but arresting

(Prashant Kumar) them. Kumar said that “till date, no constitutional

institution has said anything adverse against UP
Police encounters” and adds that every encounter
goes through a magisterial inquiry and that there are
set procedures based on Supreme Court guidelines
as to what to do if an encounter takes place.”

? PTI. (2018, September 11). Police encounters are part of strategic operations to nab hardened criminals: UP DGP. The Economic

8. i ndia 3 SWS,
inals-up-dgp/articleshow/65768608.cms
" Thakur, R.K. (2021, March 05). BJP MLAs demand adoption of ‘UP encounter model’ to control crimes in Bihar. The New Indian
Express.

(1L
72601.html

" TNN. (2021, March 18). One criminal killed every 10th day in encounter in last 4 years. The Times of India.
https:/ftimesofindia.indiatimes.com/city/lucknow/1-criminal-killed-every-10th-day-in-encounter-in-last-4-yrs/articleshow/81559478.cms

2 The Wire Staff. (2021, August 13). Under Adityanath, UP Police Has Injured Over 3,300 In 'Encounters’, Finds Report. The Wire.
https://thewire.in/govermment/under-adityanath-u lice-has-injured-over-3300-in-encounters-finds-report
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Date Media reports

15 April 2018

6 August 2018

28 August 2018

On August 28, 2018, a series of video clips surfaced showing UP police

UP police suspended one of its officers, Suneet Kumar Singh, SHO of
Mauranipur police station, after his audio went viral on social media where
he is heard advising a criminal to “manage” two BJP leaders to avoid his
own death in a “police encounter”.!

On August 6, 2018, three Agra policemen - SHO Jagdamba Prasad, SI
Balbir Singh of PS Basai Agner and SI Sarvesh Kumar of PS Chitrahat —
were suspended after they were allegedly caught on camera speaking about
fake “encounters”, in a sting operation by a television news channel. As per
a report published in the Indian Express, SI Sarvesh Kumar is heard
explaining in the clip, “how to “fix” innocent people in a case and getting
them killed in “encounters”. He is also allegedly heard saying that the same
could cost around Rs 5-6 Lakhs or more. SHO Jagdamba Prasad is
allegedly heard saying that the position of a SO (Station Officer) is so
tempting that one is ready to do anything for it, be it “killing or even
bribing”. Moreover, SI Barbir Singh is purportedly heard saying he could
do anything if he got the post of police station in-charge.”

personnel shooting in the leg of an alleged criminal in Noida, under the
jurisdiction of SSP Ajay Pal Sharma. According to the police, on August 27,
2018 accused Firoz, who was injured in the police firing, and one of his
accomplices had stolen a Hyundai Accent car from a bus stop near Kailash
Hospital in Greater Noida. According to a Times of India Report published
on August 29, 2018, “In the video, pedestrians, cyclists, cars, heavy
vehicles and even an ambulance can be seen passing by. Suddenly, three
gunshots are heard. The video doesn’t show Firoz possessing any weapon
or firing at the police, though the cops claim otherwise.”

' JKR Staff. (2018, April 15). Manage BJP leaders to avoid death in police counter: UP cop suspended after
sensational audro goes viral. Janta ka Reporter

? Express News Service. (2018, August 06). Sting operation: Three Agra cops suspended for discussing ‘fake
encounters’. The Indian Express.

58?51 7.cms
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Guidelines issued by the NHRC on Extrajudicial Killings

1. NHRC guideline on December 14, 1993

NHRC directed agencies to report matters relating to custodial deaths and rapes within

24 hours. (At that time, death in police action was classified under ‘custodial deaths’).
2. NHRC guideline on August 10, 1995

NHRC advised all Chief Ministers of the necessity of introducing video-filming of Post

Mortem examination from 1st October 1995 onwards to avoid distortion of facts.
3. NHRC guideline on March 27, 1997

NHRC recommended to all Chief Ministers that all States shall adopt the “Model Autopsy
Form” and “Additional Procedure for Inquest” prepared by the NHRC based on
discussions with experts and the UN Model Autopsy Protocol.

4. NHRC guideline on March 29, 1997

NHRC issued Guidelines recommending the procedure to be followed by States and

Union Territories with regard to encounter deaths. It was recommended, inter alia, that:

a. Deaths should be entered in an appropriate register of the Police Station;

b. It should be treated as a cognizable offence and investigation should

commence;

c. It should be investigated by an independent agency such as the state CID,
and not by officers of the same Police Station;

d. Compensation to the victim’s dependents should be considered in cases
ending in conviction.

5. NHRC guideline on December 2, 2003

NHRC introduced the following major changes/additions to the previous guidelines to

introduce greater transparency and accountability:

a. If a specific complaint was made against the police, an FIR must be lodged;
b. A Magisterial Inquiry was not mandatory in every encounter death;

c. It also required the State Director General of Police to send a six-monthly
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statement to details of all deaths in police action to the NHRC.

7. NHRC guideline on May 12, 2010

NHRC further revised the Guidelines containing the following major changes/additions:

a. The Magisterial Inquiry was required to be completed within three
months;

b. Every death in police action was to be reported to the NHRC by the
District Superintendent of Police (SP) within 48 hours;

c. A second report was to be sent to the NHRC by the District Superintendent
of Police (DSP) within three months, with Post-Mortem Report, Inquest
Report, Ballistic Report and findings of the Magisterial Inquiry.

Guidelines issued by the Supreme Court and other Judicial

pronouncements on Extrajudicial Killings

1. D.K. Basu v. State of West Bengal [(1997) 1 SCC 416]

Article 21 of the Constitution includes within itself a guarantee against torture and assault
by the State or its functionaries. Any form of torture or cruel, inhuman or degrading
treatment would fall within the ambit of Article 21 of the constitution, whether it occurs

during investigation, interrogation or otherwise.

The challenge of terrorism must be met with innovative ideas and approaches. State
terrorism is no answer to combat terrorism. State terrorism would only provide
legitimacy to 'terrorism'. That would be bad for the State, the community and above all
for the Rule of law. The State must, therefore, ensure that various agencies deployed by it
for combating terrorism act within the bounds of law and not become a law unto
themselves. That the terrorist has violated the human rights of innocent citizens may
render him liable for punishment, but it cannot justify the violation of his human rights

except in the manner permitted by law.
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2. Challa Ramkonda Reddy and Ors. v. State of Andhra Pradesh [AIR
1989 AP 235]

The right to life guaranteed by Article 21 is so fundamental and basic that no compromise
is possible with it. It is ‘non-negotiable’. The state has no right to take any action which
will deprive a citizen of the enjoyment of this basic right except in accordance with a law
which is reasonable, fair and just. Article 21 does not recognize any exception, and no
such exception can be read into it by reference to clause (1) of Article 300. Where a
citizen has been deprived of his life or liberty, otherwise than in accordance with the
procedure prescribed by law, it is no answer to say that the said deprivation was brought
about while the officials of the State were acting in the discharge of the sovereign

functions of the State.

3. People's Union for Civil Liberties vs. Union of India (UOI) and Ors.
[(1997) 3 SCC 433]

The Supreme Court criticized the practice of fake encounters as administrative
liquidation and held that if the police had the information that terrorists were gathering
at a particular place and if they had surprised them and arrested them, the proper course
for them was to deal with them according to law. “Administrative liquidation” was
certainly not a course open to them. It was a case where two villagers, declared as

terrorists, were caught by police and were shot and killed in an “encounter”.

4. Extrajudicial Execution Victim Families Association (EEVFAM) and
Ors. Vs. Union of India (UOI) and Ors [(2013) 2 SCC 493]

The Court rejected the plea of the State that the Court shall only consider the matter
vicariously through the agency of NHRC and observed that when the right to life of a
citizen is under threat then the Court is duty-bound to ascertain the truth, to stand with
the individual and to prohibit the State from violating the rights. The Court held in para 4
and 11 of the judgement that

“4 .... Any indication of the violation of the right to life or personal liberty would
put all the faculties of this Court at high alert to find out the truth and in case
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the Court finds that there has, in fact, been a violation of the right to life and
personal liberty of any person, it would be the Court's bounden duty to step-in
to protect those rights against the unlawful onslaught by the State. We,
therefore, see no reason not to examine the matter directly but only vicariously
and second-hand, through the agency of the NHRC.”

113

11. .... The lives lost in the fight against terrorism and insurgencies are indeed
the most grievous loss. But to the State, it is not open to cite the numbers of
policemen and security forces killed to justify custodial death, fake encounter or
what the Court had called "Administrative liquidation”. It is simply not
permitted by the Constitution and in a situation where the Court finds a
person's rights, especially the right to life under assault by the State or the
agencies of the State, it must step in and stand with the individual and prohibit
the State or its agencies from violating the rights guaranteed under the
Constitution.”

5. People’s Union of Civil Liberties v. State of Maharashtra [(2014) 10
SCC 635]

The Supreme Court issued guidelines to be followed in the matters of investigating police
encounters in the cases of deaths and injuries as the standard procedure for thorough,
effective and independent investigation. The Court has observed that the “encounter”

philosophy is a criminal philosophy. The guidelines are: -

1. Whenever the police is in receipt of any intelligence or tip off regarding criminal
movement or activities pertaining to the commission of grave criminal offence, it shall be
reduced into writing in some form (preferably into case diary) or in some electronic form.
Such recording need not reveal details of the suspect or the location to which the party is
headed. if such intelligence or tip off is received by a higher authority, the same may be

noted in some form without revealing details of the suspect or the location.

2. If pursuant to the tip-off or receipt of any intelligence, as above, encounter takes
places and firearm is used by the police party and as a result of that, death occurs, an FIR
to that effect shall be registered and the same shall be forwarded to the Court under
Section 157 of the Criminal Procedure Code without delay. While forwarding the report
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under Section 157 of the Code, the procedure prescribed under Section 158 of the Code
shall be followed.

3. An independent investigation into the incident/encounter shall be conducted by
the CID or police team of another police station under the supervision of a senior
officer(at least a level above the head of the police party engaged in the encounter). the

team conducting inquiry/investigation shall, at minimum, seek:

a. To identify the victim; colour photographs of the victim should be taken;

b. To recover or preserve evidentiary material, including bloodstained earth,
hair, fibers and threads etc. related to the death;

c. To identify scene witnesses with complete names, addresses and telephone
numbers and obtain their statement (including the statements of police
personnel involved) concerning the death;

d. To determine the cause, manner, location (including preparation of rough
sketch of topography of the scene and, if possible, photo/video of the scene
and any physical evidence) and time of death as well as any pattern or
practice that may have brought about the death;

e. It must be ensured that intact fingerprints of the deceased are sent for
chemical analysis. Any other fingerprints should be located, developed, lifted
and sent for chemical analysis;

f. Post-Mortem must be conducted by two doctors in the district hospital, one
of them, as far as possible, should be incharge/head of the district hospital.
Post-Mortem shall be videographed and preserved;

g. Any evidence of weapons, such as guns, projectiles, bullets and cartridge
cases, should be taken and preserved. Wherever applicable, tests for gunshot
residue and trace metal detection should be performed;

h. The cause of death should be found out, whether it was natural death,
accidental death, suicide or homicide.

4. A magisterial inquiry under Section 176 of the Code if Criminal Procedure must
invariably be held in all cases of death which occur in the course of police firing and a
report thereof must be sent to the Judicial Magistrate having jurisdiction under Section

190 of the Code.
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5. The involvement of NHRC is not necessary unless there is serious doubt about
independent and impartial investigation. However, the information of the incident
without any delay must be sent to NHRC or the State Human Rights Commission, as the

case may be.

6. The injured criminal or victim should be provided medical aid and his/her

statement recorded by the Magistrate or Medical Officer with certificate of fitness.

7. It should be ensured that there is no delay in sending FIR, diary entries,

panchnamas, sketch, etc. to the Court concerned.

8. After full investigation into the incident, the report should be sent to the
competent court under Section 173 of the Code. The trial, pursuant to the charge-sheet

submitted by the investigating officer, must be conducted expeditiously.

9. In the event of death, the next of kin if the alleged criminal/victim must be

informed at the earliest.

10. Six-monthly statements of all cases where deaths have occurred in police firing
must be sent to NHRC by DGPs. It must be ensured that the six-monthly statements
reach the NHRC by the 15th day of January and July, respectively. The statements may
be sent in the following format along with post-mortem, inquest and, wherever available,
the inquiry reports:(i) Date and place of occurrence, (ii) Police station, district, (iii)
Circumstances leading to deaths: (a) Self-defense in encounter, (b) In the course of
dispersal of unlawful assembly, (c) In the course of affecting arrest ; (iv) Brief facts of the
incident ; (v) Criminal Case no. ; (vi) Investigating agency (vii) Findings of the magisterial
inquiry/inquiry by senior officers: (a) disclosing, in particular, names and designations of
police officials, if found responsible for the death; and (b) whether use of force was

justified and action taken was lawful.

11. If on the conclusion of investigation the materials/evidence having some on

record show that death had occurred by use of firearm amounting to offence under IPC,
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disciplinary action against such officer must be promptly initiated and he be placed under

suspension.

12. As regards compensation to be granted to the dependents of the victim who
suffered death in a police encounter, the scheme provided under Section 357-A of the

Code must be applied.

13. The police officer(s) concerned must surrender his/her weapons for forensic
and ballistic analysis including any other material, as required by the investigating team,

subject to the rights under Article 20 of the Constitution.

14. An intimation about the incident must also be sent to the police officer’s family

and should the family need services of a lawyer/counseling, the same must be offered.

15. No out-of-turn promotion or instant gallantry rewards shall be bestowed on the
officers concerned soon after the occurrence. It must be ensured at all cost that such
rewards are given/recommended only when the gallantry of the officers concerned is

established beyond doubt.

16. If the family of the victim finds that the above procedure has not been followed
or there exists a pattern of abuse or lack of independent investigation or impartiality by
any of the functionaries as above mentioned, it may make a complaint to the Sessions
Judge having territorial jurisdiction over the place of incident. Upon such complaint
being made, the Sessions Judge concerned shall look into the merits of the complaint and

address the grievances raised therein.”

6. Extrajudicial Execution Victim Families Association (EEVFAM) and
Ors. Vs. Union of India (UOI) and Ors [(2016) 14 SCC 578 (2)]

Excessive use of force by the uniformed personnel resulting in the death of any person
necessitates a thorough enquiry into the incident. Right to Self Defence or private defence
and use of excessive and retaliatory force are separate concepts and if a person exceeds

the right to self or private defence by using excessive and retaliatory force then s/he
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becomes an aggressor and liable to be punished. “Unfortunately, occasionally, the use of
excessive force or retaliation leads to the death of the original aggressor. When the State
uses such excessive or retaliatory force leading to death, it is referred to as an
extrajudicial killing or execution or as this Court put it in People’s Union of Civil Liberties
v. Union of India and another is called “administrative liquidation”. The Court held such

killings as destructive of Rule of Law and plainly unconstitutional.

NHRC submitted its affidavit where it complained about states not following its
guidelines in the true spirit, its helplessness as its powers are advisory, shortage of staff,
poor quality of Magisterial Inquiry reports wherein the family of the person killed is not
examined nor independent witnesses are examined and its guidelines are not being

followed during these inquiries.

The Court also considered the importance of judicial inquiry and an inquiry by a body
like NHRC. The Court held that “the Magisterial enquiries cannot be substituted for a
judicial inquiry or an inquiry by the NHRC or an inquiry under the Commissions of
Inquiry Act, 1952. Based on the pleas of NHRC the Court said that “it appears that the
Magisterial Enquiry is not given its due importance but in any event, since it is an
administrative inquiry is conducted in a casual manner, not a judicial inquiry, not much
credence is attached to the Magisterial Enquiry Report. So even if a State decides to hold
a magisterial inquiry, it does not preclude any other inquiry or it would not be a

substitute for judicial or NHRC inquiry.”

7. Extrajudicial Execution Victim Families Association (EEVFAM) and
Ors. Vs. Union of India (UOI) and Ors [(2017) 8 SCC 417]

The Court directed the Union of India to take note of the concerns of the NHRC and
remedy them at the earliest and with a positive outlook. Unless the communications and
Guidelines laid down by the NHRC (which have been prepared after wide-ranging and
detailed consultations) are adhered to, the respect and dignity due to the dead and the

human rights of all of us will remain only on paper.
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Name : Gurmeet

Date: 31/03/17

Place: Near Rankhandi Railway Crossing, PSDeoband,
Sahranpur, UP

FIRs registered against the deceased victim: FIR No.362/17 u/s
307 IPC; FIR No.363/17, 364/17 u/s 25/27 Arms Act
registered at PS Deoband.

PS/Dept/ Team ; Name(s) of police  officers:

PS Deoband, Sahranpur ;SI Meer Hasan, SI Ajay Prasad
Gaud, Aarakhsigan, Co.1471 Amardip, Co. 1119 Shiv Om,
Co. 1044, Vipin Saini, Co. 2032 Sachin, Driver (Co.) K
Vaahwale

Injury to the police :

SI Ajay Prasad Gaud, hit by one bullet, specifications not
mentioned.

Injury to the Accused:

Gurmit shot with one bullet each in the back and the leg

Name : Naushad alias Danny S/o Jamil and Sarvar §/o Kamil
Date: 29 July 2017

Place: Bhura, PS Kairana, Shamli,

FIRs registered apainst the deceased victim: FIR No. 0680/2017
u/s 307 IPC; FIR No. 0681/2017 u/s 25 Arms Act, 1959;
FIR No. 0682/2017 u/s. 25 Arms Act 1959 registered at PS
Kairana

PS/Dept/ Team ; Name(s) of police officers:

PS Kairana: SO Dharmendra Singh Pawar, Co. Naresh
Kumar, Co Sandeep Pawar, Co. Vikas Punia

Crime Branch: Insp. Rajkumar Sharma, Insp. Sahib Singh,
SI Sunil Kumar Singh, SI Sunil Dutt, Co. Nitin, HCP
Durvesh Davas, Co. Raju Tyagi, Co. Aashish Kumar, Co.
Vikas Kumar

PS Jhinjhana: SO Bhagwat Singh, SSI Sandeep Balivan, SI
Aadesh Kumar, Co. Manish Kumar, Co. Manoj Kumar.
Injury to the police : 551 Sandeep Baliyan (stomach), SO Bhagwat
Singh, 81 Aadesh Kumar, Co. Raju Tyagi, Co. Aashish Kumar ( no
details of the injury)

Injury to the Accused: Sarvar died on the way to the hospital,
Naushad died during treatment.

Name : Ikram (@ Tola s/o Munshi

Date: 11th August, 2017

Place: Kairana Bypass, near Banjara Basti, Dist Shamli, UP

FIRs filed against the deceased vietim: FIR No- 785/2017 u/s
307 IPC; FIR No. 786/2017 u/s 25 of Arms Act, 1959; FIR
No. 787/2017 u/s 25 Arms Act, 1959 registered at PS
Kairana

PS/Dept/ Team ; Name(s) of police officers:

PS Kairana: SO Dharmendra Singh Pawar, Co. Naresh
Kumar, Co. Sandeep Pawar, Co. Vikas Punia, Co. Manoj
Kumar, Co. Shahzad

PS Kotwali: SHO Avaniya Kumar Gautam, Co. Raghuraj,
Co. Vikas Kumar, Co. Sunil Kaushik

SWAT Team: SWAT team Inspector Incharge Rajkumar
Sharma, Inspector Sahab Singh, SI Sunil Kumar singh, SI
Jogendra singh, HCP Durvesh Davas, Co. Vikas Kumar, Co.
Nitin Malik, Co. Ankush Bodara

Injury to the police : Co. Ankush Godara, Co, Raghuraj Singh ( no
details of the injury)

Injury to the Accnsed: Bleeding from legs

Details of shots fired by the police

SI Meer Hasan (service revolver) 2 shot fired SI Ajay Prasa
Gaud

Number of bullets fired by the accused: At least |

Duration of Crossfire : 20 minutes

Recovery of bullet shells fired by the police:

2 bullets recovered with bore 315. (Unspecified whose
bullet it is)

Recovery of Weapon -2 desi Tamancha with 4 live cartridges
Recovery of bullets

-2 bullet shells of .315 bore

Recovery of vehicles —

Motor Cycle Hero Honda Deluxe, No. UP 11 AC 5117

Details of shots fired by the police: Insp. Rajkumar Sharma- 2 (pistol)
SO Bhagwat Singh- 2 (pistol) SSI Baliyan 4(AK 47) SI Aadesh
Kumar- 1 (pistol) Co. Raju Tyagi-1 (pistol) Co.Aashish Kumar- 1
(pistol) HCP Durvesh Davas- 1 (pistol}

Number of bullets fired by the accused: Not mentioned

Duration of Crossfire :35mins (4:10-4:45 AM)

Recovery of bullet shells fired by the police: All shells found
including 2 shells fired by(SO Bhagwat Singh

Recovery of Weapon: Two 0,32

bore pistols, 20- 0.32 live cartridges. . one double barrel 0.12 bore gun,
14- 0.12 live cartridges, one 0.315 bore pistol, 15 live cartridges, Rs.
400

Recovery of bullets: 14 shells

0.32 bore pistol, 6 shells 12 bore, 5 shells 0.315 bore pistol
Recovery of vehicles: NA

Details of shots fired by the police: Insy Avaniya, Gautam-1,
Inspector Rajkumar Sharma-1, Inspector Sahab Singh 1, Co. Vikas
Kumar-1, Co. Nitin Malik 1, Co. Ankush Godara-2, Co. Raghuraj 1,
SHO Dharmendra 1,

Number of bullets fired by the accused: 7 bullets (.32 bore) fired by
Ikram, 3 bullets (.32 bore) fired by the other accused

Duration of Crossfire : 50 paces

Recovery of bullet shells fired by the police: Total 9 bullet shells, 8
shells of 09 mm Bore, | shell of 05,56 mm insas

Recovery of Weapon: 0.32 Bore

Pistol, 8 live cartridge of 0.32 Bore, one gold ring of
approx. 5 grams, Voter ID of Navab 5/0 Jamshed,

Rs. 9140 cash, two empty magazine of (.32 Bore, One Wrist watch of
Sonata, 2 magazines

Recovery of bullets: 11 shells 32, 5 shells of 0.12 Bore,

R y of vehicles: black splendour motoreycle (HROGAPT 160)
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Name : Nadim S/o Irshad

Date: 8 September 2017

Place: Village Jungle, Jatwara Nehar, Near the bridge

FIRs against the deceased victim: FIR No. 396/2017 u/s 307
IPC; FIR No. 0397/2017 u/s 3(25) Arms Act, 1959; FIR No.
0398/2017 u/s 41, 102 Cr.P.C. and 414 IPC registered at PS
Kakrauli

PS/Dept/ Team ; Name(s) of police officers:

PS Kankroli: SHO Anil Kumar Singh, SI Vijay Kumar
Tyagi, Co. Balkishan, Co. Bharat Bhushan, Co. Rahul
Kumar, Driver Narayan Singh

SHO of PS Jansath

S0 PS Ramraj

SHO PS Meerapur

Injury to the police : 51 Vijay Kumar Tyagi shot in the arm

Injury to the Accused: One accused was injured details not
mentioned.

Details of shots fired by the police: Not mentioned

Number of bullets fired by the accused: Not mentioned

Duration of Crossfire : 15 mins (2035- 2050)

Recovery of bullet shells fired by the police: Not mentioned
Recovery of Weapon: One (.32 bore pistol, 3 live cartridges(2 in the
magazine and | in the barrel

Recovery of bullets: Three 9MM bullet shells

Recovery of vehicles: One motorbike (Bajaj Pulsar) no. UP 12 AD
7351

Name : Shamshad S/o Shahid

Date: || September 2017

Place: In front of ITC gate, PS Sadar Bazar, Saharanpur, Uttar
Pradesh.

FIRs filed against the deceased victim: FIR No. 0433/2017 u/s
307 IPC and sections 41, 102 Cr.P.C. registered against
Shamshad and Unknown accused at PS Sadar Bazaar
PS/Dept/ Team ; Name(s) of police officers:

PS Nanota: SO Rajendra Singh, SI Sachin Sharma, Co
Shamsher Ali, Co Nitin Kumar (driver)

PS Sadar Bazar: SHO Yagya Dutt Sharma, SI Arun Pawar,
Co Roshan Singh, Co Jaybir Singh, Co Sumit

SWAT Team: Incharge SI Sanjay Pandey, HC Naresh
Kumar, Co Sanjeev Kumar, Co. Abhishek Kumar, Co
Netrapal Rana, Co Afzal, Co Kamal Kaushik, Co Arun Rana
(driver)

Intelligence wing Incharge: SI Zarar Hussain

Incharge DCRB, associated with SWAT Team: M.P. Singh
Police Line (SWAT Team): Co Prabhat, Co. Suhail Khan, Co
Ankur, Co Shamim Ahmed

Injury to the police : SI Arun Pawar (hand), Co Arun Rana (hand)
(bullet came through the SWAT car window)

Injury to the Accused: Shamshad was injured

Name : Jaan Mohammad alias Jaanu s/o Igbal

Date: 17 September 2017

Place: NH 38, PS Khatoli, Dist Muzaffarnagar

FIRs registered against the deceased victim: FIR No - 1227/2017
u/s IPC, 307, 427; FIR No - 1228/2017 U/S 25, 27 Arms
Act, 1959; FIR No 1229/2017 U/S 41, 102 Crpe & IPC 414
registered at PS Khatauli

PS/Dept/ Team ; Name(s) of police officers:

PS Khatoli, Dist Muzaffarnagar: SI Sube singh yadav, Co.
Kulwant, Co. Deepak, Co. Vijay Mavi, Co. Sohanvir, Co.
Driver Rohtash

Chowki Incharge, PS Bhagela, Khatoli, Mzn: SI Tej Singh,
Co. Hempaal, Co. Aishvir, Co. Mukesh Kumar

Injury to the police : Co, Deepak’s arm and Co. Sohanveer’s
leg was injured during the alleged cross firing.
Injury to the Accused: Not mentioned

Details of shots fired by the police: SHO- 3 rounds, SI Arun
Pawar 4 rounds, SO Rajendra Singh- 4 rounds, SI Sachin
Sharma- 2 rounds, SI Sanjay Pandey-2 rounds, SI M.P.
Singh- 3 rounds, SI Zarar Hussain- 3 rounds, Co Roshan- 2
rounds, HC Naresh

Kumar- 1 round, Co Sanjeev- 1 round, Co Abhishek- 1
round, Co Netrapal- 1 round, Co Afzal- 2 rounds, Co
Prabhat- 2 rounds, Co Sohail- 1 round, Co Kamal Kaushik
{AK 47)- 1 round

Number of bullets fired by the accused: Not mentioned
Duration of Crossfire ; (55 minutes) 0035- 0130 (whole
incident)

Recovery of bullet shells fired by the police: Not mentioned
Recovery of Weapon: One 0.32 bore pistol, 2 live cartridges,
one gMM pistol (absconder)

Recovery of bullets: 18 shells

Recovery of vehicles: one black motorbike (Hero Honda
Splendor) - chasis no MBH10 AMCg5019 72, Engine no
HA10EJICg Joogbs

Details of shots fired by the police: SI Sube Singh Yadav 3, Co.
Kulwant Singh-3, Co. Deepak 3, Co. Sohanvir 2, Co. Vijay
Mavi-2 g mm

Number of bullets fired by the accused: Not mentioned
Duration of Crossfire : 20 min from 5.30 am to 5.50 am
Recovery of bullet shells fired by the police: 6

Recovery of Weapon: .32 bore Pistol, Two .315 Bore Pistols, 5
live cartridges of .315 Bore Pistol

Recovery of bullets: .32 Bore-7, .315 Bore 6

Recovery of vehicles: White Swift VDI
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Name : Mansoor s/o Akbar

Date: 27 September 2017

Place: Gandhi Bagh, Gate No. 2, Pukhta Road

FIRs filed against the deceased victim: FIR No. 489/2017 u/s
307 IPC registered against an unknown accused in PS Sadar
Bazaar; FIR No. 490/2017 u/s 25/27 of the Arms Act in PS
Sadar Bazaar

PS/Dept/ Team ; Name(s) of police officers:

PS Sadar Bazar: SHO Inspector Prashant Kapil, ST Om
Prakash Co Pushpendra Shukla Co Munish Sharma, Co
Harikesh, Co. Rajendra Kumar (driver)

PS Lisadigate: SHO Rashid Ali, SI Pramad Kumar, Co
Mukesh Kumar, Co Anuj Kumar, Co Gayyur Ali, Co Kamil
Field unit: Co Rajkumar, Co Deepak Kumar, CO Sandeep
kumar, Chandraprakash Gowd (driver)

Phantom 8/1: Co Shyambabu, Co Sandeep Kumar, Co.
Driver Rajendra

Injury to the police : None

Injury to the Aceused: One accused was injured details not
available,

Name : Wasim §/0 Mustakim

Date: 28 September 2017

Place: Field lkai Meerut, UP

FIRs filed against the deceased victim: FIR No. 388/2017 u/s
307; FIR No. 389/2017 u/s 25 of the Arms Act; FIR No.
390/2017 u/s 41/102 Cr.p.c. and 414 IPC registered against
Waseem and the alleged escapee (Sabir) at PS Saroorpur
PS/Dept/ Team ; Name(s) of police officers:

STF Meerut: DSP Brijesh Kumar Singh, Inspector
Dharmendra Yadav, SI Rakesh Kumar, SI Yogendra Singh,
PC Sunil Kumar, SI Arun Kumar Nigam, Co. Pritam Singh,
Co. Vinay Kumar, Co. Ankur Malik, Co. Sanjay Kumar, Co.
Vikas Chaudhary, Co. Vikas Dhama, Co. Ashu Tyagi, Co.
Vivek Pawar Co. Romish Tomar

PS Saroorpur: S0 Saroorpur

Co. Sardhana,

S0 Rohata

Inspector incharge Partapur.

Injury to the police : Co. Pritam Singh was hit on his thigh

Injury to the Accused: Details not mentioned

Details of shots fired by the police: SHO Prashant Kapil- | round
(govt issued 0.9MM pistol), SHO Rashid Ali- | round (9mm govt.
pistol), SI Pramod Kumar- | round (9mm pistol

Number of bullets fired by the accused: N/A

Duration of Crossfire : 25 mins 0015-0040

Recovery of bullet shells fired by the police: N/A

Recovery of Weapon: 0.32 bore revolver, 2 live cartridges, | mis
cartridge 0.32 bore with 1 live cartridge

Recovery of bullets: 3 shells

Recovery of vehicles: one gray car (WagonR) no. UP 15 BL 7808

Details of shots fired by the police: Inspector Incharge Dharmendra
Yadavl, 81 Yogendra Singh-1, Co, Pritam Singh-2, Co. Vinay Kumar-
1, Co. Ankur Malik-AK 47-2

Number of bullets fired by the accused: N/A

Duration of Crossfire : N/A

Recovery of bullet shells fired by the police: 3 shells of 9mm, 1 shell
of AK 47

Recovery of Weapon: Pistol 0.32 Bore, 3 live Cartridges, One
Magazine

Recovery of bullets: 6 shells of 0.32 Bore

Recovery of vehicles: One Splendor Bike

Name : Sumit Gurjar /0 Karam Singh

Date: 3 October 2017

Place: ATS Chowk, Greater Noida, Uttar Pradesh

FIRs registered against the deceased victim: FIR No. 0861/2017
u/s 307 IPC; FIR No. 862/2017 u/s 25,27 of Arms Act, 1959
registered against Sumit Gujjar at PS Kasana

PS/Dept/ Team ; Name(s) of police officers:

PS Kasna, Dist. Gautam Buddh Nagar: CO (operations)
Anit Kumar, SHO Jitendra Kumar, SI Satish Kumar, Co
Shivkumar, Co Anil Kumar, Co Ravindra Kumar, Co Anuj
Kumar, HC Suresh Pundeer (driver)

PS Bisrakh: SO Ajay Kumar, Sharma, Co Varun Kumar, Co
Devender Kumar, Co Bharat (driver), Co Vinay Kumar
Sector 58: SHO Anil Pratap Singh, SI Dharmender Sharma,
Co Dharam Singh

Mobile 1IND: SI Satvavir Singh, SI/UT Sanat Kumar

PCR 61: SHO Greater NOIDA, Surajpur, ECOTECH IST,
Knowledge Park and ECOTECH ITIRD

Injury to the police : SI Satish Kumar was injured { no details of the
injury)

Injury to the Accused: Sumit was injured, declared dead in the
hospital

Details of shots fired by the police: SHO Jitendra Kumar- 1 shot, SHO
Anil Pratap Singh- | shot, SI Satish Kumar-1, SO Ajay Kumar 2 shots,
SI Dharmender Sharma- | shot

Number of bullets fired by the accused: N/A

Duration of Crossfire : 30 mins (8:30- 9:00 PM)

Recovery of bullet shells fired by the police: Two shells (.9MM
pistol, remaining four could not be found

Recovery of Weapon: One 0.315 bore rifle, one live cartridge, one
.32 bore pistol, 2 live cartridges

Recovery of bullets: Four (1,32 bore shells, four 0.315 bore shells
Recovery of vehicles: one white car (Swift), 2 mobile phones (white,
OPPO)
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Name : Furgan S$/0 Meer Hassan

Date: 22nd October, 2017

Place: Sugarcane fields near Badakta Canal Bridge

FIRs registered against the deceased victim: FIR No. 797/2017
U/S 147, 148, 149, 307 IPC; FIR No- 798/2017 U/S 414/411
IPC; 41/102 Crpc; FIR No. 799/2017 U/S 3/25/27 Arms Act
1959; FIR No 800/2017 U/S 4/25 Arms Act 1959 registered
at PS Budhana.

Details of shots fired by the police: 51 Soveer-5, Co Kaluram 2, Co
Adity-2, STF SI Yogendra Singh-2, Co. Navin Kumar-2, Co. Ramesh
Kumar AK47-2, Co Ashu Tyagi-3, Co Vikas Kumar-1, Co Vivek
Kumar-1

Number of bullets fired by the accused: N/A

Duration of Crossfire : 15 mins

Recovery of bullet shells fired by the police: 10 shells of 9mm
Recovery of Weapon: 1 .32 Bore Pistol, 12 live cartridges of .32
Bore, 2 Pistols of .315 Bore, 10 live cartridges of .315 bore, 1 Musket

10 | P5/Dept/ Team ; Name(s) of police officers: of . 315 Bore, 3 knives, | bag, Pistol of bore .315, 2 Plastic Torch, 6
SWAT Teal:n, Crime Branch, MNZ: S!, SOVEET. SI Aadesh Tyagi, Co nippo cells, | toothbrush, | lip balm. 1 ball epn, 5 pouches of clinic
E;‘g::;i Smgg)l?;l:‘{;\d\:;a;' I\cdu‘ S;bAhl]'l ‘?‘aﬁ[ i o iilion SHE plus shampoo, medicines, | pink shir, | coca cola lower, | Black

na, Dist. 2 azl 1, Co Kaluram, Co Aditya, S ot i
Chaman Singh Chavda, PS Budhana, Co Vikki, Co Vipin :l;:?o vest, 2 black socks, | black Namazi cap, 1 warm blanket, | warm
STF : Sl Yogendra Singh, Co Navin Kumar, Co, Romish Kumar, Co Recovery of bullets: 1 shell of . 32 bore, 4 shells of 315 Bore
As_hu Tyagi, Co Vikas Kumar, Co Vivek Kumar - Recovery of vehicles: 1 motoreyele super splendor
Injury to the police : SI Adesh Tyagi, Co Harvendra ( no details of
the injury)

Injury to the Accused: Furkan grievously injured

Name : Ramzani S/o Shafiq Details of shots fired by the police: SHO Vinod Kumar, Service
Date: 08.12.2017 Pistol - 1; Circle Officer Anuj Choudhari, Pistol - 2: 81 Arvind Kumar,
Place: 350 m from Nanau Bridge, towards Chandgarhi, PS Akbarabad, Pistol - 1, SI Abhay Sharma, Service Pistol - 1; Co. 456 Mahendra
Aligarh Pratap Singh, Service Pistol - 1; Co. 1223 Subhash Yadav, Pistol - 1;
FIRs registered against the deceased victim: FIR No. 0422/2017 Co. 238 Sukhbir, Service Pistol - 1; Co. 1409 Gyanveer, Service Pistol -
u/s 307 IPC registered against three unknown miscreantsat | 1.

ES e Bk ety et e,
PS/Dept/ Team ; Name(s) of police officers: BEAMUR A RO B i Ran R LU ;

PS Akbarabad, Dist. Aligarh: SHO Vinod Kumar, SI Arvind | Recovery of bullet shells fired by the palice: None - No detals

11 Kumal:,.CO. 1982 Ramaka'?t’ Co1212 Arun Kumar, Co. Recovery of Weapon: 9MM Carbine (loaded)
1171 Nitin Sharma, Co. Driver Ratan : Recovery of bullets: Bullet shells of Carbine recovered. Number of
Circle Officer, Barla: Anuj Kumar Choudhari, Co. 1042 bullet shells not specified in the FIR
Akshay Kumar, Driver Arvind Recovery of vehicles: Kanto Car, red colour, No - UPB1-AS 0029
SOG Team: Surveillance Incharge SI Abhay Kumar
Sharma, Co. 456 Mahendra Pratap Singh, Co. 1223
Subhash Chand, Co. 238 Sukhbir, Co. 1409 Gyanveer,
Driver Sukhnandan
Injury to the police : SI Arvind Kumar got hit on his leg
Injury to the Accused: One unknown criminal shot and injured.
Bleeding from the body, no other details provided.
Name : Shamim s/o Fakhruddin Details of shots fired by the police: Inspector Shivkumar-2, S1
Date: 30th December, 2017 Karmvir Singh-1, HC Vipin Tyagi-1, SI Virendra Kasana-2, Co Amit
Place: Forest near village Bhalwa Kumar-1, Co. Ashok Khari-1, SSI Lekhraj Singh-1, SO Anil Kumar-1
FIRs registered against the deceased person: FIR number Number of bullets fired by the accused: Not mentioned
840/17 u/s 307; FIR No. 841/17 u/s Sec 25/27 of Arms Act; Duration of Crossfire : 22.50-23.30
FIR No. 842/17 u/s 414 IPC and Sec 41/102 CrPC Recovery of bullet shells fired by the police: Not mentioned
registered against Shamim and unknown accused at PS Recovery of Weapon: | pistol (9MM}
Jansath. Recovery of bullets: Not mentioned
PS/Dept/ Team ; Name(s) of police officers: Recovery of vehicles: | swift car no, DLECT3192

12 PS Jansath, Muzaffarnagar: 8O Anil Kumar Singh, SSI Lekhraj Singh,

Co Sourabh Gaur, Co Satish Kumar (driver)

SWAT Muzaffarnagar; S1 Virendra Kasana, Co Amit Kumar, Co
Ashok Khan

Special Cell Delhi Police: Inspector Shivkumar, SI Karmvir
Singh, SI Hardwari Lal, ASI Chandravir Singh, ASI Arvind
Kumar, ASI Naresh Kumar, ASI Jayvir Singh, ASI Anil
Dhaka, HC Jungu Tyagi, HC Vipin Tyagi, HC Sanjeev
Kumar

Injury to the police : Co. Ashok Khari ( no details of the injury)

Injury to the Accused: Not mentioned
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Name : Noor Mohammed alias Haseen Mota s/o Ibrahim

Date: 30 December 2017

Place: Near Shatabdi Nagar, Meerut

FIRs registered against the deceased victim: FIR No. 0871/2017
u/s 307 IPC; FIR No. 0872/2017 u/s 414 IPC and 41/102
Crpc; FIR No. 0873/2017 u/s 25 of Arms Act registered
against Noor Mohd. in PS Partapur and FIR No. 0874/2017
u/s 25 of Arms Act registered against the unknown
miscreant in PS Partapur.

PS/Dept/ Team ; Name(s) of police officers:

Crime Branch, Meerut: SI Jayvir Singh, Co. Nishant
Choudhary, Co. Vipin Bhati, Co. Tehzib Khan, Co.
Jayavardhan,Co. Santarpal, Co. Aadesh Kumar, Co. Ravi
Singh, Co. Jitesh Sharma, Co. Manender Singh, Co.
Satender Chauhan, Co. Harinarayan, Co. Rajiv Kumar, HC
Rajkumar, Co Dharamvir Singh

PS Partapur: SHO Raghuraj Singh

Injury to the police ; None

Injury to the Accused: One accused was injured details not available

Name : Akbar 5/0 Mehmood

Date: 3 February 2018

Place: Village Gujjarpura, Taprana

FIRs registered against the deceased victim: FIR No. oo75/2018
u/s 386,307, 506 IPC; FIR No. 0076/2018 u/s 307 IPC;
FIR No. oo77/2018 u/s 414 IPC; FIR No. 0078/2018 u/s 25
Arms Act

PS/Dept/ Team ; Name(s) of police officers:

PS Jhinjhana: SO Sandeep Baaliyan, Co Haidar Abbas, Co
Sonu, SI Pravez Kumar,SI Avdesh Kumar Sharma, Co Anuj
Kumar, Co Mohit Rana, Dhirender Singh (Driver)

SWAT team: Insp Dharmendra Singh Pawar, SI Sunil
Singh, HCP Durvesh Davas, Co Vikas, Co Naresh, Co
Nitin, Co Raju Tyagi, Co Ankush Bodara

PS Adarsh Mandi: Insp Incharge Rajkumar Sharma, SI
Sunil Kumar Sharma, Co Lalit Kumar.

PRV g012: Co Tarun Kumar, SI Dhulendra Singh, Co
Brajvir

Injury to the police : SI Pravez Kumar and Co Raju Tyagi were hit
Injury to the Accused: One accused(A kbar) was injured taken to
CHC.

Name : Qasim s/o Sumrat

Date: 021082017

Place: Vishambhara, distt. Mathura

FIRs registered against the deceased victim: FIR No. 221/17 u/s
307 IPC, 186 Cr.P.C. registered against Shaun, Leelu, Qasim
and Igbal in PS Shergarh; FIR No. 222/17 u/s 25(3) of
Arms Act registered against Kasim in PS Shergarh and FIR
No. 223/17 u/s 27 Arms Act at PS Shergarh.

PS/Dept/ Team ; Name(s) of police officers: PS Shergarh, SWAT
Team, PS BarsanaPS Kasikala, Surveillance Team;

SHO Praveen Kumar Maan, SI Vinod Kumar Mishra, Co.
Bhagmal, Co. Lalit, Co. Vinay Kumar, Co. Prashant Kumar,
Co. Vipin Kumar, Co. rohit Kumar, SI Harvendra Mishra, SI
Rajkumar Giri, SI Satyaveer Singh PS Chataa, Co. Rakesh
Kumar, Co. Surendra Singh, Co. Nitin Kumar, Co. Gautam
Singh, Co. Devendra Singh, Co. Avneesh Kumar P5S
Barsana, Co. Sudesh Kumar, SI Sultan Singh, SI Pradeep
Kumar, Co. Pramod Kumar, Co. Waseem Akram, Co.
Harveen, Co. Gopal Singh, Co. Abhinav, Co. Sanjeev
Kumar, Co. Devendra Kumar

Injury to the police : SI Harvendra Mishra, Co. Surendra Singh ( no
details of the injury)

Injury to the Accused: Died on the spot.

Details of shots fired by the police: Co. Jayavardhan 2, Co. Vipin
Bhati-2, Co. Tehzib Khan-1, Co. Nishant Choudhary-2, Si Jayavir
Singh-3. (All from their govt-issued pistols)

Number of bullets fired by the aceused: Not Mentioned
Duration of Crossfire : Starting time - 10:00 pm. Ending time not
mentioned

Recovery of bullet shells fired by the police: Shells could not be
recovered due to them being on a farm and because it was pitch dark
Recovery of Weapon : | 9 MM pistol, 2 live cartridges, | 0.32 bore
pistol, 2 live cartridges

Recovery of bullets: Shells could not be recovered due to them being
on a farm and because it was pitch dark.

Recovery of vehicles: | black motorbike (Karizma), one black helmet

Details of shots fired by the police: SO Sandeep Baaliya- 4, 51 Sunil
Singh- 3, Co Vikas Kumar- 2, 81 Dharmendra Singh Pawar 2, Co
Nitin-1, Insp. Rajkumar-1, (all from govt issued 0.9MM pistol) HCP
Durvesh Davas- | (AK4T)

Number of bullets fired by the accused: Not Mentioned
Duration of Crossfire : The assailants arrived at 7:10 PM, end time
not mentioned.

Recovery of bullet shells fired by the police: 30 Baaliya 3 shells, Co
Vikas- 2 shells, SI Sunil Singh- 3 shells, SI Pawar- 2 shells,Insp
Rajkumar | shell, Co Nitin-1 shel,LHCP Davas- | shell (Collected
from different places) (Rest couldn’t be found because of it being a
sugarcane farm)

Recovery of Weapon: One (.32 bore pistol, 10 live cartridges. one
0.315 bore pistols, 6 live cartridges

Recovery of bullets: 15 shells (0.32 bore), 2 shells (0.313 bore)
Recovery of vehicles: 6 live cartridges, Rs 1.25 lakh, one Samsung
mobile phone, one motorbike (Hero Splendor)

Details of shots fired by the police: Harvendra mishra- | (9mm), SHO
Praveen Kumar Maan- 1 cartridge, Co. Surendra Singh- 2 (AK 47),
Co.Bhagmal- 2 (AK 47), Co. Lalit Kumar- | (SLR

Number of bullets fired by the accused: Not Mentioned
Duration of Crossfire : 15:15 hrs to 16:00 hrs,

Recovery of bullet shells fired by the police: Couldn't recover
Recovery of Weapon: A pistol of 9mm, 5 cartridges of 9mm, a pistol
of 315 bore

Recovery of bullets: One empty cartridge of 9mm, an empty cartridge
of .315 bore

Recovery of vehicle: NA
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Name : Ehsaan s/'o Mehboob

Date: 25/08/2018

Place: Mandi Parisar

FIRs registered against the deceased victim: FIR No. 0108/2018
u/s 307 and 411 of IPC and FIR No. 0109/2018 u/s 3 and 25
of Arms Act was registered against Saleem in PS Mandi
PS/Dept/ Team ; Name(s) of police officers:

PS Mandi: Inspector- in-charge Muninder Singh, SSI
Sudheer Kumar Ujjawal, SI Sachin Sharma, Co. Yashpal, Co.
Ravinder Giri, Co. Vinit Kumar

SWAT Team: Inspector-in-charge Sanjay Pandey, Co. Mohit
Kumar, Co. Kunal Malik, Co. Prabhat Kumar, Co. Sanjay
Solanki, Co. Kamal Kaushik, Co. Abhishek Yadav, Co. Suhail
Khan, Co. Arun Rana

Intelligence Wing: intelligence wing in-charge SI Zarrar
Hussain, Co. Netrapal Rana, Co. Shahnawaz

PS Sarsawa: SO Sarsawa, SI Neeraj, SI Pradeep Tyagi, Co.
Ankur

PS Hastabul: 81 Shahalam, Co. Shahrun Hasan, Co. Pintu
Saroha

Injury to the police: SI Sachin Sharma was hit over the stomach.
Injury to the Accused: Injured taken to hospital.

Name : Aslam s/o Mausam Ali

Date: 9th December 2017

Place: Dadri, District Gautambudh Nagar, UP

FIR registered against the deceased victim: FIR No. 1083/2017
u/s 307 IPC registered against Aslam and unknown accused.
PS/Dept/ Team ; Nume(s) of police officers: Information not
available

Injury to the police: Information not available

Injury to the Accused: Information not available

Details of shots fired by the police: SHO Muninder Singh- 1, Inspector
Sanjay Pandey- 1, 881 Sudheer Ujjawal- 1, SI Shah Alam-1, 81 Zarrar
Hussain-1, Co. Prabhat- 1, Co. Suhail- 1, Co. Pintu Saroha-1, Co.
Netrapal Rana-1, S1 Sachin Sharma-1

Number of bullets fired by the accused: Not Mentioned

Duration of Crossfire : 01:30 hrs, End time of the incident is not
mentioned.

Recovery of bullet shells fired by the police: 4 empty cartridges
Recovery of Weapon: A pistol of 9mm

Recovery of bullets: Four empty cartridges

Recovery of vehicles: one Samsung gold mobile with an idea and
Vodafone SIM cards, aadhar eard, | lakh rupees in cash in a black bag. a
pair of plastic slipper, a splendor bike of black colour

Details of shats fired by the police: Information not available
Number of bullets fired by the accused: Information not
available

Duration of Crossfire: Information not available

Recovery of bullet shells fired by the police: Information not
available

Recovery of Weapon: Information not available

Recovery of bullets: Information not available

Recovery of vehicles: Information not available
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Guidelines

Whenever the police is in receipt of any
intelligence or tip-off regarding criminal
movements or activities pemining to the

of grave it shall be
reduced into writing in some form (preferably into
case diary) or in some electronic form.

If pursuant to the tip-off or receipt of any
intelligence, as above, encounter takes place and
firearm is used by the police party and as a result
of that, death occurs, an FIR to that effect shall be
registered and the same shall be forwarded to the
court under Section 157 of the Code without any
delay. While forwarding the Page 26 report under
Section 157 of the Code, the procedure prescribed
under Section 158 of the Code shall be followed.

An |ndnpendant investigation into the

shall be | i by the CID
or police team of another police station under the
supervision of a senior officer (at least a level
above the head of the police party engaged in the
encounter).

Waseem

Yes. GD Entry of STF dated 28/09/2017: police
officers’ departure on recelving information about
wanted criminals.

No F.L.R registered against the Police Team, Three
FIRs were registered against the deceased victim and
the alleged escapee.

FIR No. 388/201 ? uls 307 against Waseem

FIR No. 389/2017 w's 25 of the Arms Act against
Waseem

FIR No. 390/2017 w/s 41/102 Cr.p.c. and 414 |PC
against Waseem and the alleged escapee.

No Investigation in any F.L.R against the Police since
no F.LR has been registered against the Police. Spot
enquiry conducted by Investigation Division of the
NHRC. Investigation into the F.|.R’s registered against
the deceased victim was conducted by Sl Ghanshyam
Singh of the same P.5. Saroorpur, distt. Meerut as the
encounter team, it was |ater transferred to Dy SP
Prakash Singh CO Sadar Dehat, Meerut, however the
10 was not senior in rank to the senior most officer of
the Encounter Team

The team conducting inquirylinvestigati

shall, ata

Identification of victim

Colour photograph

To recover and preserve evidentiary material,
including blood-stained earth, hair, fibers and
threads, etc., related to the death;

To idantlfy scene vmmsm with complete names,
and L and obtain their

statements

Statements of police personnel involved
concerning the death;

Tod the cause,
(including preparation of rough skau:ll of
topography of the scene and, if possible,
photolvideo of the scene and any physical
evidence) and;

Time of death

Pattern or practice that may have resulted in death

Finger prints of the deceased to be sent for
chemical analysis

Any other finger prints should be located,
developed, lifted and sent for chemical analysis

ini seek:

Intimation sent to UPSHRC reads that the police
informer was present with the STF team and he
recognized the two miscreants,

Yes and their black and white Xerox are made
available to the complainant,

None of such things were collected. He got four
gunfire injuries yet no blood stained soil collection.

No Independent eyewitness to the incident.

Yes,

Yes.

28/09/2017 at 14:20 Hrs. (Infimation letter by SSP to
UPSHRC)

Death in encounter, sustained injuries in alleged cross

Ehsaan

Not known

Mo F.1.R registered against the Police Team, Two
FIRs, 0108/2018 under sections 307 and 411 of IPC
and 0109/2018 under sections 3 and 25 of Arms Act,
were registered against Saleem. In FIRs his name Is
mentioned as Saleem.

No Investigation in any F.|.R against the Police since
no F.I.R has been registered against the Police. Spot
enquiry conducted by Investigation Division of the
NHRC.Inspector Shailendra (his post is equal in
hierarchy to the complaint in the two FIRs)

Through his Aadhar Card.

Yes.

Blood stained soil was collected as per GD Entry no.
05 but there is no examination report in the
compilation of documents.

No independent eyewitness to the incident.

Yes.

Yes.

0.0625

Death in encounter, sustained injuries in alleged cross

firing between the police officers and the

Na finger print analysis as the local FSL team could
not take chance finger prints from the weapons
recovered.

Not known.

firing the police officers and the deceased.

No fingerprint analysis available. The NHRC
investigation report mentions that chance finger prints
could not be lifted by the FSL team from the weapons
seized from the spot.

Not known.
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Post-mortem must be conducted by two doctors in
the District Hospital, one of them, as far as
possible, should be In-charge/Head of the District
Hospital.

Post-mortem shall be video-graphed and
preserved;

Any evidence of weapons, such as guns,
projectiles, bullets and cartridge cases, should be
taken and preserved.Wherever applicable, tests for
gunshot residue and trace metal detection should
be performed,

The cause of death shnuld be found out, whnthnr it
was | death, lental death, suicide or
homicide.

A Magisterial inquiry under Section 176 of the
Code must invariably be held in all cases of death
which eccur in the course of police firing

Magisterial inquiry report thereof must be sent to
Judicial Magistrate having jurisdiction under
section 190 of the Code

The involvement of NHRC is not necessary unless
there is serious doubt about independent and
impartial investigation.

Hi , the inf tion of the incident without
anydnlay must be sent to NHRC or the State
Human Rights Commission, as the case may be.

Medical aid to the injured victim or criminal

Yes, llegible.

Yes.

A 7.65mm pistol of .32 bore was recovered nearby
right hand of the deceased victim Three live rounds
and 6 empty cartridges Bullet proof jacket of an police
officer which allegedly shot by the deceased victim

Shock & Hemmaradge as a result Anti Mortem Fire
Arm Injury.

Yes.

Not known

NHRC took cognizance of the matter on the complaint
of the next of kin of the viclims and members of civil
society. The NHRC then conducted a spot enquiry by
the NHRC Investigation Division. Independent spot
inquiry done by the NHRC investigation division. The
investigating team visited without informing the family
members about the plan to conduct an investigation
into the alleged encounter.

Yes.

Declared dead on arrival at the hospital,

Declared dead before recording any

Yes.

Yes.

Ballistic report not availbale. NHRC i igati

report mentions that the puslol found at the piace of
occumence was serviceable. Particles of lead, copper,
and nitrate were present in the barrel. Two empty
rounds and two live cartridges were found to be of the
same pistol.

Ante mortem firearm injury.

Yes, with 8 months of delay.

Naot known.

NHRC took cognizance of the matter on the complaint
of the next of kin of the victims and members of civil
society. The NHRC then conducted a spot enquiry by
the NHRC Investigation Division.

Declared dead.

Statement of the injured criminal to be fed by

magistrate

It should be ensured that there is no delay in Not known,
sending FIR, diary entries, panchnamas, sketch,

etc., to the concerned Court.

After full i igation into the incident, the report

should be sent to the competent court under
Section 173 of the Code. The trial, pursuant to the
chargesheet submitted by the Investigating
Officer, must be concluded expeditiously.

In thn event of death, the next uf kin of the alleged
must be inf d at the earliest.

No F.L.R has been registered against the Police
Officers. In the F.|.R registered against the deceased
victims Final Report Nos. 23/2018, 24/2018, 25/2018
filed for closing the case.(Source: NHRC Enquiry
Report)

No. The family members learnt of this through the
news.

Declared dead before recording any statement.

Nat known.

No F.LR has been registered against the Police
Officers. In the F.|.Rs registered against the deceased

victims Final Reports closing the case have been filed.

Intimation was given to the sister of the deceased who
Iater informed his wife. Source: NHRC Investigation
report,
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Six monthly statements of all cases where deaths
have occurred in police firing must be sent to
NHRC by DGPs. It must be ensured that the six
monthly statements reach to NHRC by 15 th day of
January and July, respectively along with Post
Mortem, inquest, other reports along with
necessary information regarding the case (date
and place of occurrence, police station,
clrcurnnlanues Ieading to death- self defense;
di I bly; in the course of
aﬂacﬂng amm&, brief facts, crimlnai case number,
isterial inqui
ruporhfssnior officers inqully report (a} disclosing,
inE lar, names and g of police
oMcIaIs, if found responsible for the dealh and (b)
whether use of force was justified and aclion taken
was lawful.

If on the lusion of il igation the
materials/evidence having :;olne on record show
that death had occurred by use of firearm
amounting to offence under the IPC, disciplinary
action against such officer must be promptly
initiated and he be placed under suspension.

As to be granted to the

dapendalm of the vlc‘tlm who suffered death ina
police the ided under
Section 357-A of the Code must be applied.

The police officer(s) concerned must surrender
hisfher weapons for forensic and ballistic analysis,
Iﬂcludlng any other material, as required by the

team, subject to the rights under
Article 20 of the Constitution,

An intimation about the i must also be sent
to the police officer's family and should the family

need services of a lawyer / counselling, same must
be offered.

No out-of-turn p: or instant gallantry
rewards shall be bestowed on the concerned
officers soon after the occurrence. It must be
ensured at all costs that such rewards are
given/recommended only when the gallantry of the
concerned officers is established beyond doubt.

If the family of the victim finds that the above
procedure has not been followed or there exists a
pattern of abuse or lack of independent
Imfasligauun or impartiality by any of the

ies as above it may make a
complaint to the Sessions Judge having territorial
jurisdiction over the place of incident. Upon such
complaint being made, the concerned Sessions
Judge shall look into the merits of the complaint
and add) the gri raised therei

Information not available

No, Weapons used by police hava not been sent. Only
a bullet proof jacket was sent for analysis.

Mot applicable

Not known

Applicafion under section 156(3) was filed before CJIM,

Meerut. Currently Pending

Information not available

No.

No, police did not surrender their weapons for FSL
examination.

Mot applicable

Not known

Not known.
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Guidelines

Whenever the police is in receipt of any
intelligence or tip-off regarding criminal
movements or activities pertainlng to the

ission of grave cri it shall be
reduced into writing in some form (preferably into
case diary) or in some electronic form.

If pursuant to the tip-off or receipt of any
intelligence, as above, encounter takes place and
firearm is used by the police party and as a result
of that, death occurs, an FIR to that effect shall be
registered and the same shall be forwarded to the
court under Section 157 of the Code without any
delay. While forwarding the Page 26 report under
Section 157 of the Code, the procedure prescribed
under Section 158 of the Code shall be followed.

An Independent investigation into the

shall be | i by the CID
or police team of another police station under the
supervision of a senior officer (at least a level

Noor Mohd.

GD SI. No. 08 at 20:30 Hrs dated 30/12/2017 reveals
that on receipt of a reliable information from a source,
a team of officials of Crime Branch equipped with arms
and ammunition and buliet proof jackets led by 51
Jaivir Singh departed on two govt. vehicles to
apprehend two criminals who were said to be coming
from Delhi.

Mansoor

DD entry (PS Sadar bazaar) of departure dated
26/09/2017 at 21:05 hrs and DD entry of arrival to the
PS dated 27/09/2017 at 02:05 hrs, The departure entry
mentions departure in the context of schecking of
suspicious vehicle and the entry of arrival follows
similar pattern as FIRs registered against the incident.

No F.I.R registered against the Police Team. Four
FIRs (0B871/2017, 0872/2017, 0873/2017 and
0874/2017) were registered against the deceased
victim. It is not known whether these were forwarded to
the competent Court.

No Investigation in any F.L.R against the Police since
no F.L.R has been registered against the Police. Spot
enquiry conducted by Investigation Division of the
NHRC Complainant in the four FIRs was Sub-

No F.|.R registered against the Police Team, Two
FIRs, 489/2017 w/s 307 IPC and 490/2017 u/s 25/27 of
the Arms Act in PS Sadar Bazaar, were registered
against the d d victim. | igation was closed
after the concemed court accepted the Final Reports
submitted by the Investigation Officer.

Mo Investigation in any F.|.R against the Police since
no F.I.R has been registered against the Police. Spot
enquiry conducted by Investigation Division of the
NHRC Initial investigation by Inspector Naresh Kumar

above the head of the police party in the Jaivir Singh, Crime Branch of Meerut. of P.S, Sadar Bazaar. Later it was handed over to

encounter). lnvesngatlun into the F.I.R's registered against the Inspector Arun Kumar Verma of Crime Branch,
deceased victim was assigned to S| Sanjay Kumar of Meerut. None of the Investigating Officers wrere
PS- Partapur who was not senior in rank to the police posted on a position senior to Inspector Prasant Kapil
officer leading the encounter team. On 12/01/2018, the | P.S. Sadar Bazaar who was leading the encounter
investigation of these cases was transferred to Crime team.

Branch Meerut. Inspectir Rajesh Kumar Verma of
Crime Branch investigated these cases and after
completion of investigation the final reports were filed
by him in the Court.

The team lucting inguiry/i tigation shall, at a mini seek:

Identification of victim The deceased himself informed the police officer about | Post Mortem report mentions names of two cousins,
his identity once he was nabbed down by the police Arshad and Waseem, of the deceased victim.
officers involved in the encounter,)

Colour photograph Yes Not known.

To recover and preserve evidentiary material, (The documents say that the mud in the file had blood Naot known.

including blood-stained earth, hair, fibers and
threads, etc., related to the death;

To ||:|nntrfy scene witmsaos mth complete names,
and and obtain their

statements

Statements of police personnel involved
concerning the death;

To the cause,
(including preparation of rough sketch of
topography of the scene and, if possible,
photolvideo of the scene and any physical
evidence) and;

Time of death

Pattern or practice that may have resulted in death

Finger prints of the deceased to be sent for
chemical analysis

Any other finger prints should be located,
developed, lifted and sent for chemical analysis

Post-mortem must be conducted by two doctors in
the District Hospital, one of them, as far as
possible, should be In-charge/Head of the District
Hospital.

spots but no document containing analysis includes
any report on the blood stained soil collected by the

investigating team.)

No independent eyewit to the incid No independent eyewitness to the incident.
Yes. Yes.

Yes. Yes.

Not known Not known

Death in encounter, sustained injuries in allaged m:ss

Death in encounter, sustained injuries in alleged cross

Post-mortem shall be video-graphed and
preserved;

firing between the police officers and the d firing b the police officers and the deceased.
Not known, No.

Not known. Nat known.

Yes. Yes.

Yes. Yes.
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Any evidence of weapons, such as guns,
projectiles, bullets and cartridge cases, should be
taken and preserved. Wherever applicable, tests for
gunshot residue and trace metal detection should
be performed.

The cause of death should be found out, whether it
was natural death, accidental death, suicide or
homicide.

A Magisterial inquiry under Section 176 of the
Code must invariably be held in all cases of death
which occur in the course of police firing

Maglsmrinl inquiry report ﬂnmof must be sent to
I M havi under

section 190 of the Code

The involvement of NHRC is not necessary unless
there is serious doubt about independent and
impartial investigation.

However, the information of the incident without
any delay must be sent to NHRC or the State
Human Rights Commission, as the case may be.

Medical aid to the injured victim or criminal

Statement of the injured criminal to be recorded by
magistrate

It should be ensured that there is no delay in
sending FIR, diary entries, panchnamas, sketch,
etc., to the concerned Court.

After full i igation into the incid the report
should be sent to the competent court under
Section 173 of the Code. The trial, pursuant to the
chargesheet submitted by the Investigating
Officer, must be concluded expeditiously.

In the event of death, the next of Iun of the alleged
tim must be i  at the earliest.

Six monthly statements of all cases where deaths
have occurred in police firing must be sent to
NHRC by DGPs. It must be ensured that the six
monthly statements reach to NHRC by 15 th day of
January and July, respectively along with Post
Mortem, Inquest o‘lher reports along with
g the case (date
and plnoa of occurrence, pulica sutian,
circumstances Isaﬁng to duath- self defense;
i | of 3 in the
aﬂecting arrest, brief facts, criminal case number,
isterial inquiry
mpoﬁsenlor omcars Inquiry repott (a) disclosing,
lar, names and d of police
ol'ﬁclals if found responsible for the death; and (b)
uheﬂ'mr use of force was justified and action taken
was lawful.

Two pistols, four live cartridges, two empty cartridges
and one motorcycle were recovered near the place of
encounter

“shock and hemorrhage due to ante mortem fire arm
injury.

Nat known

Death due to ante mortem firearm injury.

Yes.

Not known.

NHRC took cognizance of the matter on the complaint
of the next of kin of the victims and members of civil
society. The NHRC then conducted a spot enquiry by

the NHRC Investigation Division.

Yes.

Declared dead.

Mot recorded as he expired in the hospital.

Yes.

Not known.

MNHRC took cognizance of the matter on the complaint

of the next of kin of the victims and members of civil
society. The NHRC then conducted a spot enquiry by

the NHRC Investigation Division.

Yes,

Declared dead.

Declared dead before recording any statement.

Not known.

No F.L.R has been registered against the Police

Officers. In the three F.|.R registered against the
deceased victims Final Reports closing the case have
been filed,

According to her statement to the NHRC, the mother of

deceased was informed by some policeman in the
morning of 31/12/2017 that her son was admitted in
Medical College, Mearut.

Infarmation not available

Not known.

No F.L.R has been registered against the Police

Officers. In the two F.1.Rs registered against the
deceased victims Final Reports closing the case have
been filed on the ground that the accused in the FIRs

died on his way to the hospital,

No. Next day, 27th September 2017, at around 3.00
am, police official from PS Behat visited their house
and asked Mansoor's father to sign on some papers.
They did not inform them about Mansoor's killing and
stated that those were warrant papers on Mansoor's
name. Few hours later, early moming, villagers
informed the family that the media is reporting about
Mansoor's killing in an encounter.

General Diary No. 5 recorded at 2.30 am on 27/9/2017
at PS Medical, Meerut states that at 2.30 am SHO
Prashant Kapil informed the SHO of PS Behat Dist.
Saharanpur, in a telephonic conversation, about the
details of the encounter and the |dentity of the
deceased accused and Co. 1049 Vinod Kumar was
sent to give information about the incident and for
necessary investigation. Thus, at 2.30 am the police
officials of PS Behat were aware about the details of
the encounter, and the identity of the deceased
accused, yet deliberately hid the same from Mansoor's

family.

Information not available
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If on the Jusion of i g the
materials/evidence having come on record show
that death had occurred by use of firearm
amounting to offence under the IPC, disciplinary
action against such officer must be promptly
initiated and he be placed under suspension.

As regard: P ion to be granted to the
dependants of the victim who suffered death in a
police ter, the sch ] d under

Section 357-A of the Code must be applied.

The police officer(s) concerned must surrender
his/her weapons for forensic and ballistic analysis,
including any other material, as required by the

i igating team, subject to the rights under
Article 20 of the Constitution.

An intimation about the incident must also be sent
to the police officer's family and should the family

need services of a lawyer / counselling, same must
be offered.

No out-of-turn | or instant g Y
rewards shall be bestowed on the concerned
officers soon after the occurrence. It must be
ensured at all costs that such rewards are
givenirecommended only when the gallantry of the
concerned officers is established beyond doubt.

If the family of the victim finds that the above
procedure has not been followed or there exists a
pattern of abuse or lack of independent
investigation or impartiality by any of the
functionaries as above mentioned, it may make a
complaint to the Sessions Judge having territorial
jurisdiction over the place of incident. Upon such
complaint being made, the concerned Sessions
Judge shall look into the merits of the complaint
and add the gri raised therein.

No, police did not surrender their weapons for FSL
examination,

Only bullet proof jackets of three police officers were
sent to the FSL.

Mot applicable

Not known

Not known

No, police did not surender their weapons for FSL

examination. The reason stated by the investigating
officer is that police has a shortage of weapons in
general. That is why it is not in practice to deposit
weapons of the police party involved in the encounter
for FSL examination. He also stated that if something
adverse is recorded in the FSL examination then
further investigation is conducted after due permission
of the court.(Source: Statements recorded by NHRC

investigation team)

Mot applicable

Not known

Not known.
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Guidelines

Whenever the police is in receipt of
any intelligence or tip-off regarding
criminal movements or activities
pertaining to the commission of
grave criminal offence, it shall be
reduced into writing in some form
(preferably into case diary) or in
some electronic form.

If pursuant to the tip-off or receipt
of any intelligence, as above,
encounter takes place and firearm
is used by the police party and as a
result of that, death occurs, an FIR
to that effect shall be registered and
the same shall be forwarded to the
court under Section 157 of the Code
without any delay. While forwarding
the Page 26 report under Section
157 of the Code, the procedure
prescribed under Section 158 of the
Code shall be followed.

An independent investigation into
the incident/encounter shall be
conducted by the CID or police
team of another police station
under the supervision of a senior
officer (at least a level above the
head of the police party engaged in
the encounter).

Jaan Mohd.

Not known

No F.|.R registered against the Police

Team. Three FIRs (FIR No.s 122717,
1228/18 and 1229/17) have been filed
by PS Khatauli, Meerut against the

d d victim and 1
accused dated 17.9.2017. He has
been accused under IPC section 307,
427, Arms Act sections 25 and 27 and
IPC section 414,

Furgan

Not known

Mo F.|.R registered against the Police
Team. Four FIRs (7T97/2017,
798/2017, 799/2017 and 800/2017)
were registered against the d |
victim.

Itis not known if the said FIRs were
forwarded to the concerned Court.

Shamim

GD entry of 30/12/2017 of the
departure of SWAT team to take
action against the information received
about Shamim and the other accused.
The entry page does not have time of
the action and name of the police
station.

Mo F LR registered against the Paolice
Team. 3 FIRs (840/17, 841117,
842/17) filed on 31.12.2017 in PS
Jansath, MNZ, ufs 307, 414 IPC, Sec
25/27 of Arms Act and Sec 41/102
CrPC against the deceased victim and
another unknown accused.

No Investigation in any F.|.R against
the Police since no F.LR has been
registered against the Police, Spot
enquiry conducted by Investigation
Division of the NHRC. Initial
investigation by S.1. Sunil Sharma,
Crime Branch who was not posted on
a rank senior to the police officer
heading the encounter team. The
encounter was headed by S.I. Sube

Mo Investigation in any F.L.R against
the Police since no F..R has been
registered against the Police. Spot
enguiry conducted by Investigation
Division of the NHRC. The initial
investigation was conducted by SI
Jitendra Kumar Sharma of PS
Budhana. Later due to the order of
SSP, Muzaffarnagar dated 23/10/2017
the investigation into the said offences

No Investigation in any F.LR against
the Police since no F.I.R has been
registered against the Police. Spot
enguiry conducted by Investigation
Division of the NHRC Inspector
‘Vikram Singh of Crime Branch,
Muzaffarnagar. The encounter teams
were headed by three police officers,
SO Anil Kumar of PS Jansath, Sl
irendra Kasana of SWAT team and

Singh of PS Khatauli, was transferred to Inspector Kuldeep Inspector Shiv Kumar of Special Cell
Singh of Crime Branch, delhi. Thereby, the 1.0, was not a rank
Muzaffarnagar. Police officers from higher to the police officer leading the
both PS Budhana and Crime Branch teams.
of Muzaffarnagar were involved in the
alleged encounter.
The team ducting inquiry ion shall, ata seek:
Identification of victim Not known. Two of the constables involved in the Two cousins of the deceased victim.
alleged encounter recognized that the { Source:- PMR)
person injured in the cross firing was
Furgan sfo Mir Hasan who was also a
rewarded criminal.
Colour photograph Not known. Not known. Nat known,
To recover and preserve evidentiary =~ Not known. Blood stained soil sample was Blood stained clothes were collected,
ial, including blood-stained collected by Sl Jitendra Kumar who The only conclusion written in the FSL
earth, hair, fibers and threads, etc., headed the initial investigation under report is that the blood is found to be
related to the death; the four FIRs but there is not report human blood but the blood group
ttached in regards to the ination could not be ascertained.
of this sample. Is not this to be
collected b the local FSL team?
To identify scene witnesses with Not known. A person on Barkata Road who No independent eyewitness to the
plete names, addi and informed the police officers that the incident.
telephone numbers and obtain their accused on two motorcycles have
statements headed towards Poultry Farm,
(Source: Intimation letter sent to
NHRC on 2310/2017)
St of police p 1 Yes. Yea, Yes.
involved concerning the death;
To the cause, Yes. Itis mentioned In the letter written by Yes.
I ion (including p tion of Inspector Kuldeep Singh to SP
rough sketch of topography of the (Crime), Muzaffarnagar that site plan
scene and, if possible, photo/video of the SOC was made and has been
of the scene and any physical attached for his perusal but the same
evidence) and; has not been provided to the
complainant. The same has been
forwarded to NHRC by SSP,
Muzaffarnagar.
Time of death Not known. Not known Not known

Pattern or practice that may have
resulted in death

Death in encounter, sustained injuries
in alleged cross fiing between the
police officers and the deceased.

Death in encounter, sustained injuries
in alleged cross firing between the
police officers and the deceased.

Death in encounter, sustained injuries
in alleged cross firing between the
police officers and the deceased.
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Finger prints of the deceased to be
sent for chemical analysis

Any other finger prints should be
located, developed, lifted and sent
for chemical analysis

Post-mortem must be conducted by
two doctors in the District Hospital,
one of them, as far as possible,
should be In-charge/Head of the
District Hospital.

Post-mortem shall be video-
graphed and preserved;

Any evidence of weapons, such as
guns, projectiles, bullets and
cartridge cases, should be taken
and preserved. Wherever applicable,
tests for gunshot residue and trace
metal detection should be
performed.

The cause of death should be found
out, whether it was natural death,
accidental death, suicide or
homicide.

A Magisterial inquiry under Section
176 of the Code must invariably be
held in all cases of death which

occur in the course of police firing

Magisterial inquiry report thereof
must be sent to Judicial Magistrate
having jurisdiction under section
190 of the Code

The involvement of NHRC is not
necessary unless there is serious
doubt about independent and
impartial investigation.

No chance print from the weapon

Three pistols of police officers and four

other pistols recovered from the spot
were sent for FSL.All were found in
working conditions. Residues of lead,
copper and nitrate were present in all
pistols.

of local unit of FSL

two pistols of 315 bore, 10 live and 04
fired cartridges 315 bore, 01 pistol of
0.32 bore along with 12 live and 01
fired cartridge of 0.32 bore, 01 musket
of 0.32 bore and three knives

Mo finger print analysis as the local the finger prints were not clear enough
FSL team could not take chance finger | to analyze the similarities between the found with the deceased could be
prints from the weapons recovered. fingerprints on the fire arm weapons developed,
and that of the deceased.
Not known. Not known Not knewn,
Mot known, Yes (not available) Yes.
Yes. Yes, it was videographed by an officer | Yes.

It has been stated in the FSL report
that the weapon found with the
deceased was in working condition
and three of the bullets were fired by
the alleged weapon.

Shock & Hemmaradge as a result Anti
Mortem Fire Arm Injury.

Yes.

hemarrhage as shock as a result of
ante mortem firearm injuries.

Yes,

Ante mortem fire arm injury.

Yes, after delay of 16 days.

Not known

NHRC took cognizance of the matter

on the complaint of the next of kin of
the victims and members of civil
society. The NHRC then conducted a

Not known.

NHRC took cognizance of the matter
on the complaint of the next of kin of
the victims and members of civil

society, The NHRC then conducted a

Not known. Though the FRs were
submitted on 31/02/2018 (date
mentioned in the FRs) whereas the
magisterial inquiry report was finalised
on 18/04/2018.

NHRC took cognizance of the matter
on the complaint of the next of kin of
the victims and members of civil

society, The NHRC then conducted a

spot enquiry by the NHRC spot enquiry by the NHRC spot enquiry by the NHRC
Investigation Division.{Not available) Invesfigation Division, Investigation Division.

However, the information of the Yes. Yes, Yes.

incident without any delay must be

sent to NHRC or the State Human

Rights Commission, as the case

may be.

Medical aid to the injured victim or Declared dead. Declared dead. Declared dead.

criminal

St of the injured criminalto  Declared dead by the doctors. Declared dead. Declared dead before recording any

be recorded by magistrate statement.

It should be ensured that there is no Mot known. Not known. Not known.

delay in sending FIR, diary entries,

panchnamas, sketch, etc., to the

concerned Court.

After full investigation into the Mot known. Mo F.|.R has been registered against Mo F.LR. has been registered against

incident, the report should be sent
to the competent court under
Section 173 of the Code. The trial,
F to the chargest
submitted by the Investigating
Officer, must be concluded
expeditiously.

the Police Officers. In the F.LR

the Police Officers. In the F.L.Rs

against the di
victims a Final Report closing the case
has been filed.

gl | against the deceased
victims Final Reports 75/2018 and
76/2018 closing the case have been
filed.
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In the event of death, the next of kin
of the alleged criminall/victim must
be informed at the earliest.

Six monthly statements of all cases
where deaths have occurred in
police firing must be sent to NHRC
by DGPs. It must be ensured that
the six monthly statements reach to
NHRC by 15 th day of January and
July, respectively along with Post
Mortem, inquest, other reports
along with necessary information
regarding the case (date and place
of occurrence, police station,
circumstances leading to death-
self def disp | of unlawful

bly; in the of
arrest, brief facts, criminal case

¢ i)

ial inquiry rep
officers inquiry report (a)
disclosing, in particular, names and
designation of police officials, if
found responsible for the death;
and (b} whether use of force was
justified and action taken was
lawful.

If on the lusion of i tigati
the materials/evidence having come
on record show that death had
occurred by use of firearm
amounting to offence under the IPC,
disciplinary action against such
officer must be promptly initiated
and he be placed under
suspension.

As regards compensation to be
granted to the dependants of the
victim who suffered death in a
police encounter, the scheme
provided under Section 357-A of the
Code must be applied.

The police officer(s) concerned
must surrender his/her weapons for
forensic and ballistic analysis,
including any other material, as

quired by the i igating team,
subject to the rights under Article
20 of the Constitution,

An inti about the incid

must also be sent to the police
officer's family and should the
family need services of a lawyer /
counselling, same must be offered.

No out-of-turn promotion or instant
gallantry rewards shall be bestowed
on the concerned officers soon
after the occurrence. it must be
ensured at all costs that such

are given/ ded
only when the gallantry of the
concerned officers is established
beyond doubt.

Mot informed.

Information not available

No.

Five pistols were sent for FSL.All were

Relatives of the deceased were
Informed. {Source; Intimation letter
sent to NHRC by SSP) but the father
of the deceased had said that they got
to know about the incident through
newspaper reports and television
news channels.

Information not avallable

No.

No.

Mo, police did not surrender their

for FSL

found in working condition. Residue of
lead, copper and nitrate detected.
{Source: FSL)

Not applicable

Not Known.

Not Applicable. Disciplinary action was
taken against the faltered officers but
ot legal institution was involved. Thay
wera served cansor nofice.

Mot known.

No. The family found out about the

encounter on 31 December, 2017,
through local newspapers,

GD Entry No. 004 dated 31/12/2017 at
05:37; PS Jaansath - Co. was sent to
inform relatives of the deceased but
the family has stated that they got to
know about the incident from local

newspapers,

Information not available

Na,

No.

Mot recovered at the stage of seizure
of weapons of the deceased victim. All
the used Weapons along with bullet
proof jackets were recovered later by
the 1.O. during investigation,

Not applicable

Not known
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If the family of the victim finds that
the above procedure has not been
followed or there exists a pattern of
abuse or lack of independent
investigation or impartiality by any
of the functionaries as above
mentioned, it may make a complaint
to the Sessions Judge having
territorial jurisdiction over the place
of incident. Upon such complaint
being made, the concerned
Sessions Judge shall look into the
merits of the complaint and address
the grievances raised therein.

Mot known. Filed an application under section Mot Known,
156(3) that was dismissed,
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Particulars Details of injuries recorded

Name of the victim : Gurmeet

Post Mortem Date : 22.04.2017;

Post Mortem Time: 5.25 to 6.40 pm
Doctors conducting the Post Mortem :

Dr. Radhey Shyam Sami, MO, CHC
Rampur Maninsan, Distt Saharanpur and;
Dr Mani Singh Pandey, ENT Surgeon, SBD
District Hospital, Saharanpur
Videography: SI Mukesh Dinkar P.S.
Deoband , Dist — Saharanpur.

Name of the vietim : Tkram

Post Mortem Date : 11.8.17

Post Mortem Time: 5:20pm-6:25pm
Doctors conducting the Post Mortem:

Dr. Ravinder Kumar Goel ;P.L.Sharma
(District Hospital Meerut)

Videography: Amordeep Singh,P.S. Kunder
ki Pat, Moradabad (Field Unit, Crime
Branch, Muzzafarnagar)

1. Healed wound 1cm x 1 em on right lateral chest 8 cm lateral to right nipple with dressing
present.

2. Healed wound 1em x 0.5¢m on right lateral chest 3em below injury no. 1 with dressing
present.

3. Healed wound 2em x 1 em on right lateral abdomen just above Iliac crest with dressing
present.

4. Healed stitched wound 19 cm at midline of Abdomen 4 em below xiphisternumwith
dressing present.

5. Healed wound 1cm x 1 ¢m on left lateral abdomen 4em above left Iliac crest with
dressing present.

6. Healed wound 1cm x 1 cm on right mid back.

7. Healed wound 3cm x 2.5¢m on interior part of left knee joint with dressing present.
Other key observation: The bullet wounds were 22 days old and healed.

Cause of death: Shock as a result of Septicemia (Septicemic shock).

5 Bullet wounds and fracture:

1. Gunshots of entry size icmX1em on medial (inner side) of right upper part of the knee,
blackening present, margin inverted, lacerated.

2, Gunshot exit wound 1cmXiem on Right outer part of knee, margin evarregular,
communicating with injury no.1.
3.Gun Shot of entry 2cmXiem on upper part of right leg, just 7.0 cm below the knee joint,
margin inverted slight blackening around this.
4. Gun shot wound of exit size iecmXiem on inner part of upper part of Right Leg,
lacerated, communicating to injury no.3
5. Gun shot wound of entry size (illegible) X1cm on inner part of right foot medically on
calcaneuom areas, margin inverted, blackening present.

6.Gun shot exit wound 1.5cmX1.0em on outer part of right foot lateral side on calcaneum
area, margin inverted, communicating to injury no.5
7.Entry Wound 1em on outer part of left knee upper part, margin inverted, blackening
present, around (illegible)

8. Exit Wound size 1.2cm on inner part of left knee joint, margin everted, lacerated,
corresponding to injury no.

9.Entry wound size 1cm on outer part of mid of left foot, margin inverted, lacerated,
10.Exit wound 1.5¢cm on upper foot sole, mid part, 12cm below the left toe of foot, margin
averted, communicated to injury no.g

11, Fracture over lower part if right thigh present

12. Fracture right upper part if bone

13. Fracture right calcaneum bone

Other key observation: 4 wounds that show blackening

1.Gun shot on medial (inner side) of right upper part of the knee

2. Gun shot wound on inner part of right foot medically on calcanenom areas

3. Entry Wound 1em on outer part of knee (illegible) part,

4.Entry wound on upper part of right leg.
Cause of death: Hemorrhage and shock as a result of ante Mortem Injuries
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Particulars Details of injuries recorded

Name of the victim: Shamshaad

Post Mortem Date: 11.9.17

Post Mortem Time: 4:45pm to 5:40pm
Doctors conducting the Post Mortem:
Dr.Akhil Tandoh, Saharanpur

Dr. Manu Tanya, CHS’

Videography: Manoj Kumar, Field Unit
Saharanpur

1. Wound on right side of cheek 2.0cmX0.6cm. 4.5cm below from the right comer of eye.

2. Fire arm wound of entry on left side of chest.

2a)jwound of entry 0.8cmX0.9cm, Margins are irregular and inward,8 cm below from left nipple at 6'o clock
position.

2b) wound of entry 0.8cmx0.7cm, 7.5cm below the left nipple at 5'o clock position, margin irregular and
inward

2c)entry wound of 0.8cmx0.7cm, margin irregular and inward at 7'oclock position, 15cm below from left
nipple

3)Fire arm exit wound

3a) on left side back of chest. 1.5cmX1.0cm margin are iregular (illegible), 10cm below from left(illegible)
angle of (illegible) at &'o clock position.

3b) on left side back of chest 1.5cmx1.1em irregular and averted 14cm below from left angle(illegible) at
7'o clock position.

3c) on right side back of chest , 2cm away from vertebrae at (illegible) 6cm below from inferior angle of
right ceafuilla

4)Injuries of 2 and 3 are communicating each other

5) Wound of entry on right knee joint outer part of frontal position 0.9cmx0.6 em. Margin irregular and
inverted.

6) Wound of exit on right knee joint, on back, outer part 1.5cmX1.2 cm, margin irregular and everted.
7)Injuries 5 and 6 are communicating each other.

- Also states — 7th, 8th and 9th ribs on posterior of left side fractured

Other key observation:

PM was conducted after 3-4 days

Cause of Death: Hemorrhage and shock as a result of Ante Mortem Injuries

Name of the victim: Mansoor

Post Mortem Date; 27.0.17

Post Mortem Time: 5: 10-5:30pm
Doctors conducting the Post Mortem:
Dr. Vijay Kr. Sagar, MO,1/C, PHC, Bijloi,
Kharkeda

Dr. Ashwani Kr. Singh, PHC, Shahzadpur,
Machhra, MRT

Videography:

C0.2301 Deepal Kr. Gate No.3, Police
Lines, Meerut.

Name of the victim: Waseem

Post Mortem Date: 29.9.17

Post Mortem Time: 1:30pm-2:10pm
Doctors conducting the Post Mortem:

Dr. Vishal Agarwal (CHC Janil Panchli)
Medical Officer.

Videography:

Constable 2301, Deepak Kumar, Field Unit
Meerut

1.Fire arm entry wound, on left chest wall, 1emX1em, circular margin inverted with

tattooing on margins present @ 6¢m @10 o clock position considering nipple (It) as a
center.

2. Fire Arm exit wound on the back, 7em below inferior angle of left scapula, 1.5em X1.5em
circular, margins everted, ‘communicating to inury no.1’

Other key observation:

Blackening : Yes, the wound on the left chest shows signs of blackening

Cause of Death : Hemorrhage and shock in Ante Mortem Injuries

1. Entry Wound(1cmXiem) cireular, just above right ear, over temporal bone, edge

inverted, middle blackening

2, Exit wound (2emX2cm) Triangular in shape, edge everted, 2cm above left ear

3. Entry Wound (1cmX1iem) circular, just above ant aspect of left shoulder, edge inverted,
mild blackening

4. Exit Wound (1.5emX1.5em) 12 em below the lower angt of left scapula over the back of
chest, edge reverted

5.Entry Wound (1cm X 1cm) 8 cm above the left wrist ,(illegible) over the dorsal aspect of
left (illegible) mild blackening, edges inverted

6. Exit wound (1.5 em X 1.5 cm) 7em above left wrist, (illegible) over (illegible) aspect of
left (illegible) edge everted

7. Entry Wound (1cmXicem), 2 em above mid inguinal point, and (illegible) wall of
abdomen, (illegible) present margin inverted

8. Exit wound (1.5 emX1.5cm) 8em above lateral deft, (illegible) right lateral, vertebral
(illegible) of chest, margin (illegible).

Other key observation:

3 wounds that show blackening:

1.Entry wound above the right ear

2, Entry wound above the left shoulder

3. Entry wound above the left wrist

Name of the victim: Sumit Gujar

Post Mortem Date: 4.10.17

Post Mortem Time: 4:20 pm

Doctors conducting the Post Mortem:
Dr. Brajesh Kr. Singh, Dr. H.M., Lerania

1.A firearm entry wound present on the left side of chest 4¢cm above the left nipple, one
1.5cmX1cem, irregular margins & edges. (illegible) inverted oozing of blood on pressing.
Depth in chest cavity deep directed toward the right side chest cavity.

2.An abrasion on the right side of scapular region just on the outer margin of right scapula
10cm below shoulder line, size 1emX1cm, irregular shape & skin deep. Not communicating.
On opening of wound & subataneous tissue, there is hematoma & a bullet recovered just
outside the chest eage. The chest cage wound is communicating and corresponding to
injury no.1. Bullet size 1.5X0.5cm .

Other key observation: PM was conducted after 3/4th Day

Cause of Death: Hemorrhage and shock as a result of ante Mortem Injuries
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Particulars Details of injuries recorded

Name of the victim: Ramzani
Post Mortem Date: 09.12.2017;
Post Mortem Time: 1.50 PM to 3.30 PM

1. Firearm wound of entry 1cm x 1 em cavity deep over left temporal area just behind left
ear (illegible) margin inverted abraded collar present.

2. Firearm wound of exit 2em x 1.8 em margins are everted on probing injury No 1 and 2
are interconnected on dissecting brain tissue and blood vessel.

3. Firearm wound of entry 1em x 1 ¢m cavity deep over right side chest 6em medial to right
nipples margins are inverted abraded collar present.

4. Firearm wound of exit 2cm x 2 em over right (illegible) of chest in (illegible) lumbar area
11 em below scapular angle margin everted on probing injury no 3 & 4 are interconnected
on dissection of vital organ lung and blood vessels (illegible) present in thoracic cavity.

5. Firearm wound of entry (illegible) cm cavity deep over left side of chest 4em below left
nipple margins are inverted abrared collar present.

6. Firearm wound of exit 2em x 1.8em over back of chest 4em below left scapular angle
margin are everted on probing injury no. 5 & 6 are interconnected on dissecting left lung
and (illegible) blood vessel lacerated.

7. Firearm wound of entry 1x1cm left leg lower part 7em above left (illegible) margins are
inverted abraded collar present.

8. Firearm wound of exit 3em x 5em (illegible) part of the left leg 11 cm above (illegible) on
probing injury no 7 & 8 are interconnected on dissecting organ blood vessel lacerated.
Other key observation: PM was conducted in about 3/4th Day

Name of the vietim: Shamim

Post Mortem Date: 31.12.2017

Post Mortem Time: 4.50 PM to 5.30 PM
Doctors conducting the Post Mortem:

Dr. Mashkoor, MO, Dist Hospital,
Muzaffarnagar;Dr. Ubaid Siddique, District
Hospital, Muzzafarnagar Dr. Mashkoor,
MO, Dist Hospital, Muzaffarnagar;
Videography: Co. Amarjeet, Field Unit,
Crime Branch, Muzaffarnagar

1. Entry wound back of head in the Occipital region in the lower part, on Left side, 1 V2 x 1

cm, 7 ¢cm behind left ear, margins are inverted (entry wound) with occipital bone.

2, Exit Wound — 4x3 em in the middle of forehead, 2 cm above the root of nose with
underlying bone. Margin everted.

3. Entry Wound - 1 %2 x 1 em on the right side of the temple, 5 cm away from the outer
angle of the right eye. Margins are inverted with the underlying bone.

4. Exit Wound — 2 x 12 cm on left temple 3 cm away from outer angle of left eye. Margins
are everted with underlying bone.

5. Contused swelling — 5x3 em on right eye.

Cause of Death: Hemorrhage and shock as a result of ante Mortem Injuries

Name of the victim: Ehsaan

Post Mortem Date: 25/03/2018

Post Mortem Time: 04:00 pm to 05:10 pm
Doctors conducting the Post Mortem:

Dr. B. Bhatt, GHCD Specialist, District
Hospital, Saroorpur and Dr. Bhojraj, EMO,
SBD, District Hospital, Saroorpur;
Videography:

Co. Sovinder Singh, Field Unit, Saroorpur

1. Gunshot entry wound on the left side of the head.

2. Gunshot exit wound on the right side of the head.

3. Gunshot entry wound on back of the right upper arm, underlying bone fractured.
4. Gunshot exit wound on the right upper arm, 3 cm above the elbow.

5. Gunshot entry wound on the left side of the chest, blackening present.

6. Gunshot wound of entry, 4em from the left nipple of the left side of the chest.

7. Gunshot exit wound on the left side (connected to the injury no. 5).

8. Gunshot exit wound on the left side of the back (connected to the injury no. 6).
Other key observation:

Blackening : Yes, wound number 5 and 6 show blackening.

Cause of Death: Hemorrhage and shock as a result of ante Mortem Firearms Injuries

Name of the vietim: Furgan

Post Mortem Date: 23/10/2017

Post Mortem Time: 05:05 to 05:30 PM
Doctors conducting the Post Mortem: Dr.
Kunal Kumar

Videography: Constable 2301, Deepak
Kumar, Field Unit Meerut

1. On the left side of face, 3 centimetres away from the eye was a 1.1 bullet entry wound

2, 2.2 centimetre bullet exit wound above the right ear

3. 2.2 centimetre swelling above the left eye

4. On the left side of the chest, 12 centimetre inside from the nipple was entry wound of 1.1
in the g o'clock shape

5. On the left side of the back, below the seuplubone was an exit wound of 2.1.5 centimetre
6. 8 centimetre inside the left nipple was a bullet entry wound of 1.1 centimetre, it was of 10
o'clock shape

7. On the left side below 14 centimetre was a 2.1.5 centimetre bullet exit wound

8. Two centimetres above the left elbow was a 1.1 centimetre bullet entry wound

9. On the inner side of left elbow was a 1.1.5 centimetre bullet exit wound

10. Fifth and seventh bone on the left side of the chest was broken.

Cause of Death: Firearm injuries
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Particulars Details of injuries recorded

Name of the victim: Qasim

Post Mortem Date: 03.08.2017

Post Mortem Time: o2:25 pm to 03:20 pm
Doctors conducting the Post Mortem:

Dr. Dheeraj Agrawal, MO, District hospital,
Mathura and Dr. Rajendra Singh, Eye
specialist, District hospital, Mathura

Name of the vietim: Noor Mohd.

Post Mortem Date: 31/12/2017

Post Mortem Time: 04:50 pm to 06:00 pm
Doctors conducting the Post Mortem:

Dr. Umesh Tyagi, Medical Officer, CHC,
Sarcorpur. Second opinion given by Dr.
Amit Kumar Tyagi, MO, CHC, Sardhana.
Videography:

Co. Deepak Kumar, Field Unit, Meerut

1. Abrasion 6cm.4cm on the right side of forehead just above the eyebrow.

2. Firearm wound of entry on the lower right part of the chest 1cm.1em, blackened.

3. Firearm wound of exit 2.5em.1.5¢m. The injury is internally communicating with the
injury 2.

4. Firearm wound of entry 1cm.0.8cm on the right thigh, blackening present

5. Firearm wound of exit 1.5em.1em on the right thigh. The injury is internally
communicating with the injury 4.

6. Firearm wound of entry 1cm.o.5¢m on the right knee joint, blackening present.

7. Firearm wound of exit 4sm.2cm on the right thigh and the injury is communicating with
the injury 6.

8. Gutter shaped wound 5.5cm.1cm on the upper part of right calf, blackening present.
Other key observation:

Blackening present over injury numbers 2, 4, 6, and 8.

Cause of Death: Ante Mortem Firearms Injuries

1. Entry wound of 1.5%1.5 em left side of chest 14 em from left nipple, deep tattooing

present.

2. Entry wound of 1*1 cm left side of chest 6 cm from left nipple, skin deep colour of
abrasion present.

3. Entry wound of 1*1 cm left side of chest, lateral aspect tattooing present muscle deep.
4. Incisent wound 1*0.2 cm skin deep at left side superior iliac spine.

5. Exit wound 2*1 cm at left scapula region back of chest 6 cm from lower end of left
scapula.

6. Exit wound of 1*0.5 em right scapula region 18 em from tip of shoulder.

Other key observation:

Skin deep tattooing noticed on wound number 1 and 3.

Cause of Death: Ante Mortem Firearms Injuries

Name of the victim: Jaan Mohommad
Post Mortem Date: 17/09/2017

Post Mortem Time: 06:00 pm

Daoctors conducting the Post Mortem:
Dr. Ajay Kumar, MO, PHC Ghasipura,
Bopada and Dr. Mashkoor Alam, EMO,
District Hospital.

Videography:

Co. Krishan Datt Nagar, Field Unit

Entry and exit wound over the skull of the deceased. Doctors found a yellow color metal in
the exit wound.
Cause of Death: Coma and shock
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Shhgecl Processing o complaints r.ccsiuJ{

During the mecting of the Commiss
loaod on the recammendations made by
considered an the Admimstrative Asu‘l‘ldﬂ,
approval of the Chairperson that in respect of ca
NGOs, (i) where a Jecision is 1o be taken by the _,
ol any case, comments of the concerned NGOs, in &
abiained before passing the final orders (ii) where

proposed to be investigated by the investigation t
the concerned NGO. in appropriate cases: may also

¢l the team.

The aforesaid directions are issued for stri

immediate effect.

PS 1o Chuirpersan
PSs to Members
DG(1)
DIG
Prescnting Olficers
JR
All ARs
PPS to SU
PS to JS
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